TR

TABLE OF CONTENTS

Preface 10 the Seventh EditION .......c.c.coooieiiviiniiiiinsii s snsiesiie s v
AEKFETWIBETIIOTIES, vnamis s ovavons o5 oo s i o s S Ve o B S Xi
ADOTHL thE ATLAOF w.oivinoviciisimioessinisuemsesstv ivessio: i s sbob s b s isninss xiil
Foreword to the Seventh Edifion ... XV
Foreword to the Sixth EdifiON ......ccccooeoiiieeeieeieiieee et sve e xvil
Faoreward 1o the Fifth BAIion ......civivsieimisniaupmsaaminsnmm Xix
Foreword to the Fourth Edition .......c...ccociciiniinniiieninsinesnes XXi
Foreword to the Third BQHTON: ... s i s XxXiiii
TaBIE OF CASES wioviviiniiriierinisiisiiiiie i iresie e st easeessenaeasaeasesasesnesnnessesseesseens XXXVii
Table Of US CUSES wovivieeeieeiieeeaceieitisassines s aeesatna s s abe et saner e sieneans clxvii
TaBLE Of SIATUIES oveoovvivietieiiiiesie ettt n e s e sne e e e nseens clxxiii
Table of Statutory BSHUIMERES i uisvarmayiiisissiiasianisminsising clxxxi
Tableaf CvilProcediine BUles vavesesivsisesasmi seavoms sass s, clxxxiti

1. THE EVOLUTION OF INJUNCTIONS AND ANTON PILLER RELIEF

(1) What is an “INjUnCtion™? i @ N 1-001
(2) Equitable or legal rights, a “cause of action” ard 1ajunctions ..... 1-007
(3)- The Emergence of the “Mareva’” jurisdiction . ......coorevrcrrrnnn. 1-018
(4) Foreign attachment .........coooeeeiininn 0T e 1-021
(5) Gradual extension of the Mareva injunction to English

defendants .........cocoeeiecmenree e T e e 1-022
(6) Section 37(3) of the Supreme Coari Act 1981 and public

DIOIIEN: cvsuinsnmesornmes o g ) e s 5o e SV A e 1-024
(7) “Freezing oiders™ n AuStEalN ). ...cummmmmasimrsninsmimian 1-027

(8) Freestanding Mareva relitt) The Siskina, s.25 of the Civil

Jurisdiction and Judgments Act 1925 and later

developPmEnts ...iuiiv i s 1-032
(9) The change of termiinology—freezing injunction, freezing

order, asset pi=servation order and Mareva injunction ............ 1-036

(10) The appointiment of & TECEIVET .oovriiiiieieerie e 1-037
(LY ANCTIIINEIEES wrnmmsmsmms s R s 1-038
(12) Mareva velief granted worldwide ..........ccooviiiiiniiinicin, 1-039
(13} Carrying on business and making payments out of assets

subject toMareya teliel . s 1-040
(14) Effects on thitd PArtiEs .. s ossisstsisasiiosmsoisieissmstssimsi 1-041
(15) Criminal TAW ..voovieeiieiieeceee it 1-042
(16) Other JUrISAICHONS ...ocveriereereeeesiese e ceeesseeerseese e e seseeeseemeseeanens 1-043
(17) The Black Swan jurisdiction in BVT ..., 1-047
(18) The Anton Piller jurisdiction—search orders ...........cooeevveciinnes 1-049
(19) Security for costs under CPR 1.25.13 and the court’s case

management powers under CPRPt3 ....coocviiiinniniicinennn 1-053
(20) ARt-SHrin]EHeHONE v e s s s s 1-055
(2L} EhediselosursiordBr: v s s s 1-056
(22) NON-DATLIES .eevveureiiee e e s e 1-057
(23) Contempt proceedings .....covviiieiiiiiiresriirsinsseseess e 1-058
{24) ECohomic (0K cousmninmms amiimiisimaimaimmmiasms 1-059

(25) Financial resources, cryptocurrency and the Mareva




XXVi

JUPISTICTON ...ttt 1-060

(26) Proceedings and orders against persons unknown .................... 1-061
(27) Assets over which the defendant has power or control to deal

with as if they Were RISTOWN ... i 1-062

2. GENERAL PRINCIPLES AND ENFORCEMENT OF CONTRACTS

(1
(2)
3

(4
)

(©)
(7)
(8
@

Introduction
The erminology ......cccocimerruieeceeiseeee oot 2-002
Relationship between specific performance and injunctions, and
the specific enforcement of a negative contractual promise by
1111011215 s RR——————— 2-004
Reversing the consequences of wrongful or unlawful conduct ... 2-014
American Cyanamid and the balance of convenience for interim

INJUNCHONS 1..iivivciiee sttt e 2-020
Interim mandatory injunctions ..............c.coeeveeereemverssnesioroneonn, 2-041
Continuous supervision by the court .............ccooooeevevevvoiiiion, 2-044
i et IJERElONS s s S0 i e 2-045
Relevance of whether damages are “an adequate remedy” and

matters going to diSCretion ......cooeeecevvciieieee oo 2-049

(10) Damages under 5.50 Senior Courts Act 1981, and previously

under Lord Caimns’ AC .......cooueiieeneeeceeeeesessrerersssesse s 2-058
(11) Stay of an INJUNCHON ...........vvereeeerereeeeeee oo 2-062
(12) Contracts for building works or works of repair .................o....... 2-063
(13) Charterparties, and contracts for the sale or hiring of a chattel ... 2-064
(14) Proceedings against persons Unknow ...................oooervvorenonnn. 2-071
(13 ) ERAND G006 b ot st i ot et st s s eeesorssrens 2-077

3. ComMON TYPES OF COMMERCIAL INJUNCTIONS—MAREVA RELIEF

(1) Nature of Marevareliel ......ococovevoroeee oo 3-001
(2) “Disposing of or dealing with his assets” ............cooooooorvemorrinn.. 3-0C7
(3) When the defendant has a claim against a third party ................ 2015
(4) Courts in which Mareva injunctions can be obtained .................. 32020
(5) Mareva injunctions are available before and after judgment (. 3-023
(6) Mareva injunction in respect of land ......ovovvvvvvooer X 3-029
(7) Types of claim for which Mareva relief is available ..........5. . 3-030
(8) Claims against the CIOWN ..c.v.veveceeerereeerereeoeeeeeoeseosoooeeoes 3-032
(9) Claims against foreign states: State Immunity Act 1978 ............ 3-033
(10) Types of asset which can be subject to a Mareva injunction ....... 3-041
(11) Effect of statutes which preclude any assignment or charge on

CETLAITE BEERTE Luivustvyimiuiiirininsisn iemmagsansensassosssisasesssmsss sessinsimeisasises 3-047
(12) Joint ownership of @SSELS ....vervireiireiieereeeeenseeeese e, 3-048

4. TFORMS OF ORDER

(1)
2)
(3)
(4)
(5)
(6)
(N

The Certaifity PrnGIPLE: w .. misiisismmsomresssssesstussssmsssssons sasssensisens 4-001
The form of the freezing injunction ...........cevveeeeeemreeevovrooonn, 4-004
Example form—prohibition on dealings with assets ................. 4-005
Variation by CONSENL ......uvvrrierciesiocereeiereesseeeee e, 4-008
“Maximum SUM™ OTAELS ..vev.vvevevereeeeerisreseeeee e eeseees s eeeesos e 4-009
Unbirtited Gt3858 ismimminminieioitiinimse fsnmresm sekosbomisbsnisheoassundins 4-016
Orders limited t0 SPECIfiC ASSBLS ©.vovvviviiireeeerereceooo s 4-017

CONTENTS

(8) ANCIIATY OTAEIS ...ccviiiiiiinisieiis et e
(9) Mandatory Mareva relief ...

5. PROCEEDINGS RELATING TO ASSETS

(1) Admiralty actions in rem .......ccccoveiieiianns s
(2) Absence of “subject matter” jurisdiction, third party debt
orders, and execution over assets abroad .........coccoeeiiniinins
() Chargifig GEAEIE sivviimuiii i s nimimiie
(4) Appointment Of @ TECEIVET ....coiviimmiiiniiniieinissns s
(5) Summary of COMPATISON ivvuvrerrvririieiisnsessssssrsesrsias s

6. THE JURISDICTION TO GRANT INJUNCTIONS AND ANTON PILLER RELIEF

(1) The Siskina, Mercedes Benz and the “black hole” ..voevivevivieneennn.
(2) Action on the merits before the English COUTE woovvvvasrnnersssiresrroses
(3) 1If an action on the merits before the court is stayed ...................
(4) Arbitration applications: Arbitration Act 1996 s.44 ...................
(5) Civil Jurisdiction and Judgments Af:l. 1982 8.25(1) wcssinmsssivsaiins
(6) Winding-up or bankruptey proceedings ......... e
(7) Maceva or Anton Piller relief granted in aid of 'enf(_)rcement of
an English judgment, or an enforceable foreign judgment or
an enforceable arbitration ‘award whether made in England or
abroad. An injunction granted by way of enforcemenlt of an
enforceable foreign judgment or enforceable arbitration
BNPETEE i i i o B TN 894 SR Wi R
(8) An application for interim relief against a non-party against
whom no substantive claim is made, when proceedings on
the merits are being brought in England ...,
(9) An application for relief which falls into none of the above
categories s
(10) The exercise of discretion against a “lawless and truculent
OB ETIIET vv e s sosiarstno ISR AT SN s T B R B e s

7. PRESERVATION OF ASSETS: OTHER TYPES OF RELIEF

(1) Buyer’s claim on contract for the sale of a ship ...
(2) Possible alternative remedies gvailable roils 11171 v ————
(3) Disappearing assets ............... T o R e
(4) Interim specific performance and mandatory injunctions ...........
(5) Assets subject t0 @ trUSE wviiviinr e
(6) Family Jaw taliSl’. ... pmennresssnsasasessvsnir i B v s e frkems s
(7) Insolvency Act 1986 8423 .o nisiiiaimie
(BY Stay Of CRECULION Larvismiimsss i s vt

8. THE WITHOUT NOTICE APPLICATION

(1) "THE APPIICATION. sincsssimmmsms o a8y s o s b BT SR 63
(2} DOEUIOTIAON. wovuvwsrims s st b st sssnsss e s vd sarvaase srsarans
(3) Dishonestly or illegally obtained evidence ..........c.oveeernennecnneenes
(4) Professional responsibilities, confidentiality and data

PEORRCHION . ourscscnpsssnssspirspmsmensssapmssess possossysssomassos s
(5) The lawyers’ duties to the court—the fair presentation of the

5-004
5-007

7-006
7-008
7-009



xxviil CONTENTS
APPFHCAHORN. concunsmmmapimmms s R 8-015
(6) Sources of information and belief .............ccooeoiviiiviieceeieeein, 8-017
(7) Hague Service CONVENLION ......coovevceireeeeeiieeseveririescrersesse e 8-021
(8) Applications in the course of proceedings, including after
Judgment, against NON-PATHES .ovovevvieieciricieieieeee e, 8-023
(Tl APPOAIE e A o A T T S enrars 8-024
9. THE DUTY TO MAKE FULL AND FRANK DISCLOSURE AND FAIR PRESENTATION
(L) General prificiples .o matmes 9-001
(2) Wasted costs—claims under the inherent jurisdiction exercised
OVET SOHCIEOTS .viiiviieiiceiere ettt e s abe s 9-015
(3) Disclosure of confidential information .............ccoceeeevevvveeeriesennnn. 9-018
(4) Effects of non-disclosure or material misrepresentation ............. 9-019
(5) Effect of new developments after the ex parte application,
including fresh information . mimiimiimmmisi 9-026
(6) Duty to return to court if the basis on which relief was granted
N0 [ONZET BXISES L.ueivereeveirieseererinseiiese st ete ittt ses et eenens 5-028
(7) The timing of the application to discharge Anton Piller or
Mareva relief for non-disclosure .........c..ococovvimrivenricessesninenn. 9-029
(8) Giving notice and particulars of the allegation of
ONEBEIIRIUTE sl ormnsnnsaniseniessiisimms st i i 5-032
10.  THE “WITHOUT PREJUDICE” RULE
(1) The “without prejudice” rule and injunctions ............ccccoeveceen. 10-001
(2) General prifnCiples .....ocoeoeeecieniiee i 10-002
(3) Exceptions t0 the TUIE ........ceeeeveveieiirereeseieeseeeree e serereres e 10-008
(4) The scope of the privilege .........cccciiieeieirieiire e, 10-009
(5) Public policy and the insolvency legislation ...........c.c.ccoceveeerceee. 10-014
(6) “Unambiguous impropriety” ... 10-015
(7) Misleading the court with a contention including seeking to
draw an inference which is inconsistent with the existence of
the “without prejudice” communications ..................c.cocorenenns 10-018
(8) Non-disclosure on the ex parte application ..................c..c.oti. 10-021
(9) Applications to strike out for want of prosecution ............ ... 10-022
(10) Waiver of privilege through deployment on the ex parte
ADPLIGHRION, .05, e mobomsasssnsdomabonrensressosmsh s frks vossmamiisbs sabvassss 10-023
11. THE UNDERTAKING IN DAMAGES
(1) The history of the undertaking in damages ............ccccoceviiverananee 11-002
(2) The CPR IEQUITBITIENLS .ucvveieiivieieinies s ensesssssss e sstsseeneens 11-019
(3) No undertaking provided by the Crown law enforcement
agency or body acting for the public ...........ccccccoeviviiirevnenee. 11-022
(4) Exercise of discretion whether to require a cross-undertaking .... 11-024
(5) Dutics of diSCLOSUIE ..ovvceieiriereceeeeeereereeess e e s eeeeeees st 11-025
(6) Fortification of the undertaking .........coceevrieveeeerieeeeere e 11-029
(7) Undertakings in favour of innocent third parties affected by the
i L s 11-031
(8) Inadvertent omission of an undertaking in damages ................... 11-034
(9) Effect of the undertaking in damages .......co.cocoveevevvereeeeens 11-037

(10) “Special circumstances” justifying the refusal of an inquiry as

R =

CONTENTS XXiX
1 QATNREES vessamiiivasss i v siieos s st s o A et 11-043
(11) Causation, measure of damages and remoteness in an inquiry as
10 BPTEIIES v suiritasiaoss sussivsssmbisnns o sasmesnsnssensaas sramsi o ¥ebssenss 11-045
(12) The recovery by a defendant or non-party of legal costs caused
6,7 151 o) ) N S OO T R e T 11-052
(13) Security for costs of application to set aside a freezing
IHURCHIBE covisssimsormissmmisis i seras s s st 11-057
(14) Seeurity:forrcosts and-tHe INQUITY wiwmis s 11-058
(15) Relatedelalimisit b didihomminemssmmm s 11-060
(16) The giving of a cross-undertaking after judgment ............c.ooccee. 11-061
(17) The giving of an undertaking in damages by the claimant as the
price for keeping alive a weak claim, the existence of which
threatens to cause the defendant 1088 .....ccvinvviniiiviisinienicnns 11-062
12.  THE GRANTING OF MAREVA RELIEF
(1) The need for an underlying “actual or potential action” ............ 12-001
(2) Quia timet Teliel ..o 12-014
(3) Quiafiinet relief in support of a right to an indemnity ........c....... 12-015
(4) Theditferences between an injunction to enforce a solicitor’s
“lien” on proceeds of litigation and Mareva relief ................ 12-018
(57 The Siskina rule: proprietary claims—right to be paid out of a
< “fund” or for a fund to be preserved ... 12-020
{6) Interim orders before the commencement of substantive
PEOCEETINER ..oomemssnesnsonsresnsessessanssesinsras st i AR RE R T TS0 12-022
(7) CPR1.25.1(c) and (d): interim orders in relation to “relevant
PrOPELLY OF ABSELEY ssimmvssisin mainvaisiniosaivivs o 12-025
¢ (8) CPR 1.25.1(g) obtaining information about assets, including
\ about assets which may be assets of the defendant, and an
injunction in the MEANtME .......ccocoiviiviiinnnrereseees e 12-026
(9) Insolvency Act 1986 85.423—425 .....ccoviiieiiiimniinnniisenesinnnns 12-028
(10) The Commencement of proceedings .........cooeevnieicniiiiiciiieni, 12-029
(11) Civil Jurisdiction and Judgments Act 1982 8.25 ....cocivveiiinnnn. 12-030
(12) The requirements for granting Mareva relief ........ccovvieiriiiinnen. 12-032
I (13) Counterclaims and the obtaining of Mareva relief ..........c..co...c.. 12-053
(14) Matrimonial ancillary relief proceedings ..........cccovviiiniciserinnnn. 12-059
13. INJUNCTIONS AGAINST THIRD PARTIES #
(1) An injunction is granted against a party to the action ................. 13-001
(2) Mareva relief against NON-PATISS .....ccccoieceiiieiciiiiiriiinieneiieinns 13-009
(3) The exercise of the jurisdiction against third parties .......c........... 13-018
(4) Piercing the:corporate VeIl ..o siunss sy simsnsmsiressarsssons 13-024
(5) In personam jurisdiction against the third party .........cccevene, 13-044
(6) Cases in which the non-party does not claim to own the assets
O nstine v eos s e Ve VR B 13-056
14.  ANTI-SUIT INJUNCTIONS
0 = 1 ) e o e 14-001
(2) The jurisdiction to grant anti-suit injunctions: legal and
equitable rights, equities, causes of action and other cases ..... 14-004
(3) The anti-suit injunction as a remedy available in courts abroad . 14-005

M




XXX

CONTENTS

(4) The anti-suit injunction and the adoption in England of a forum

non conveniens test for a stay of proceedings ........cc.cccoevennnn 14-007
(5) The Brussels-Lugano regime and jurisdiction agreements

before the recast REGUIALION: ....ccoiviiienriessrarsensssersssssassrssnserassnss 14-009
(6) The Brussels-Lugano regime: arbitration clauses before the

tecst BEgtlation nnmimidnstailidmn onawatamamminans 14-011
(7) The recast Regulation on exclusive jurisdiction clauses ............. 14-012
(8) The arbitration exclusion in the recast Regulation ..........c.ccccoe.ee. 14-015
(9) The availability of other remedies consistently with the

Brugtels LUBanoTeBIme: i b nidiimsnismmm 14-019
(10) Geteral PrnCIPles st sl i i s Toiinis 14-020
(11) Enforcement of a contractual right not to be sued in the foreign

TOPHIN sruremesommnemorssences S comrsatsbobuerneite Marssulsfeiohpammntlysssmes 14-021
(12) Enforcement of a clause by a non-party: The Sea Premium ....... 14-029

(13) Proceedings to enforce a contractual clause when there is a non-

party outflanking it, or a claimant who is bound to respect the

CONCTANLAGLL0 BUE: v cviviivnoiims i s s st aved 14-031
(14) Conflicts of law: Rome I and ROmMe I ...cocecvcviivininiiiniiiiieeininens 14-037
(15) The proper law of the arbitration agreement, the significance of

the seat of the arbitration and the New York Convention

T998 s s s e S T oA 14-042
(16) Interim injunction to enforce a contractual promise .................... 14-055
(17) Strong reason for not enforcing a negative covenant ..........cc...... 14-057
(18) The question of interpretation: exclusive and non-exclusive

JUIISAICHON CIAUSES 1.vevvvvereiiris e creeresiscsieseesaeereesbessassesneesneraes 14-058
(19) Multi-tiered ClauSEs .....ccceiieieiiriiiiriesireirs e 14-062
(20) Contracts with an arbitration clause and an exclusive

JRETSHICHOMCIANER o v ot imimimi e s et 14-063
(21) The defendant must be amenable to the personal jurisdiction of

thE COUTT Loiitiiiiiiiie e et 14-065

(22) Proceedings in England on the merits, or to carry into effect a

statutory scheme, which need to be protected by injunction ... 14-U&5
(23) Service of proceedings: arbitration Cases .........ccc.cccevcriesverineenns 14008
(24) Service of proceedings: exclusive jurisdiction clause ............ % 14-070
(25) Damages for breach of an arbitration clause or exclusive

jurisdiction clause, and ss.32 and 33 of the Civil Jurisdicion

and Judgments Act 1982 ... 14-072
(26] Declarfitiond «neasmeram ks qiim i o 14-079
(27) Claris BUABEE qunsonmisonimseiiims i s S s st 14-080
(28) Section 50 of the Senior Courts Act 1981 ....oocovvviviiiiei i 14-081
(29) Delay and diSCretion .......ococeieieciniinneniie et iee e e 14-085
(30) Powers of an arbitral tribunal ........cccoocviiiiiiiiiiiieeeee e 14-088
(31) To restrain enforcement of a foreign judgment (an “anti-

enforeement INJUBCHON"Y). coisivssisissvies sossismebnitsramsiimsividssesnsii 14-091
(32) To enforce the res judicata or issue estoppel effect of an English

judgment or arbitration award ..........o.oceeieiiiie e 14-094
(33) To protect assels abroad which are covered by English

bankruptcy, administration or winding-up proceedings .......... 14-096

(34) Alternative forum cases: to prevent the substantive merits of a
claim being decided abroad when those merits ought to be
decidedin Bagland. ..cm it s it 14-098
(35) Proceedings abroad which are vexatious or oppressive because

16.

17.

CONTENTS Xxxi
of anarbitration in England. ..cc.vavuinmiamsinraiss. 14-101
(36) Single FOrUmM CASES v.oviiieiiiieiiiiieiie et e 14-102

(37) A right not to be sued in the foreign court through the English
court giving effect to a defence or absence of a legitimate

CAUSE OF QRO uesonmmsn s msiis s e s 14-104
(38) Restraint of proceedings abroad relating to obtaining

documents or depositions of WitNesses ......ccccvvverviinvieciniinns 14-105
(39) Anti-anti-suit iNJUNCLHONS ..ooeiieiieiiee e 14-107
(40) Restraining arbitration proCeedings .....covvmreeerresrmiarssernesseninenns 14-108
(41) Restraining presentation of a winding-up petition .........ccoceene. 14-111
(42) Threat to bring vexatious or oppressive proceedings in

BOEIAT vz st aaisisiiosasimss 14-112
(43) Matrimonial proceedings ..o 14-113
(44) Mandatory OTAETS .....eoeoreeeeieeeee et 14-114

INJUNCTIONS AFFECTING LETTERS OF CREDIT, PERFORMANCE BONDS AND
BANK GUARANTEES PAYABLE ON DEMAND OR THEIR PROCEEDS

L) TriEOAIRIIOHL. sonmvissm i s s m s s s s v s 15-001

(2) Question (a): the bank’s defence to the seller’s action based on
iishonour of the letter of credit or performance bond ............. 15-003

(3~ Cuestion (b): the bank’s right to an indemnity .........cocconniieinnen, 15-012

(41 Question (c): an injunction restraining a bank from making
payment on the application of a person liable to be damaged

I PEYINEHEWETE MARE vt s e s s 15-014
(5) Muareva relief over the proceeds. ... miuima i 15-033
(6) Effect of injunction over the proceeds on whether payment has

effectively been made on the underlying transaction .............. 15-035
(7) Injunction before presentation of documents or demand being

T O e o o e o o s S S O S8 15-036
(8) Interim specific performance to obtain a complying document

siped by the BUYET v v s sisivisassiosian 15-039

APPOINTMENT OF A RECEIVER

(1) General PrinCiples ..o 16-001
(2) Appointment of a receiver by way of equitable execution .......... 16-010
(3) Non-assignable assets OF INTELESLS .....cvuuvvirimrereimissiiessirisininnens 16-018
(4) Effect of appointment of a receiver over assets in England ........ 16-020
(5) Effect of appointment of a receiver over assets abroad ............... 16-021
(6) Appointment of a receiver over a chose In action ............c...cc... 16-022
(7) Remuneration and costs of 8 TECEIVET ..vooiriiiiiieiin i 16-023
(8) Receiver appointed over land ... 16-026
(9) Recognition of an order appointing a reCEIVer ........ccevieiiereenne 16-027
(10) Practice and PROCEAUTE wumuvi s atmy simsmmeiaisssm i iivios 16-030
(1LY "VALTAEIOTIS! s vanus vvisssnsvsssvutesiiessinves S mis s st Svivt b e s SRS S 45 16-032

SEARCH ORDERS AND ANTON PILLER RELIEF

(1) The Anton Piller jurisdiction and s.7 of the Civil Procedure Act

T99T upcosmssinassnseamsrsamiisasississivs orasnasss s 17-001
(2) Preservation, disclosure and iMAagINg .....c.ccooeveeirnericaieceeee 17-012
(3) Urgent use of information obtained: gagging orders ................... 17-016




XXXl

18.

CONTENTS

(4) The requirements to be satisfied for a search order to be

GUARESEL ..., 0. coems e siinin i smerbrsnn sanenmsenssnns b b YO0 17-019
(5) Matrimonial proceedings and Anton Piller relief ............ccccceveee, 17-023
(6) Naming defendants, and injunctions against, or concerning,

PErsSOnS UNKMOWIN ...oviiiiinioninien i re s srnssssessone 17-024
(7) Duty to the court of legal advisers of the applicant .................... 17-025
(8) An order for disclosure of names and addresses and other

HIFORTIHEIGHL woonicmmsommmmmiie i e e s sy sl susiv a0y 17-027
(9) Privilege against self-incrimination ..., 17-032
(10)"The exatplerordan mwmnurmmms s oo s 17-059
(11):"Fhe supereising sOHEHOE s sxumsmmavassinis 17-062
(1 2] TSUEATIEE s cssssnriimsmsses s v e s 0o s s s SRV 17-064
(13) 'The personsto be allowed toiehter v s 17-065
(14)'THe enity and searehofder cunnununmnneasaamsaaa 17-066
(15) Hours for service oEthBiorder .uimemiainsiseii somssmssis 17-067
(16) Legal advice and discharge or variation of the order .................. 17-068
(1) Confidentiality’ smmis e wr i i es o s e 17-071
(@Y 051T6 [y £21 60 s o R Rp T ST 17-072
(19). Exevution of the ordet ..o v msios 17-073
(20) Presetice of thie police: .vaninmiinmmmnsmmmanasmmmmm s, 17-075
(21)-Alternative method. of BEIVICE i i i 17-076

(22) Ordering the return of documents when an order for
compulsory disclosure is set aside inter partes or on appeal ... 17-077

(23) Consequences of misuse of a search order by the claimant ........ 17-078
(24) Costs of preparing an application for a search order ............c...... 17-079
INJUNCTIONS TO PRESERVE CONFIDENTIAL INFORMATION, PRIVILEGED

INFORMATION OR TO PREVENT LAWYERS OR OTHER PROFESSIONALS

FROM ACTING
[ B ¢ e i o e {0 O S P S 12=001
(2) REmMEAIES .eiveiieicrieieitici ittt n b eae st en b ess s 13-002
(3) Injunctions to prevent use of confidential information in legal

PIOEEBHINES wammmmnssmnnnm s s Vo \ O 18-006

(4) Granting relief in respect of self-incriminating materials to

which the claimant or the supervising solicitor has had access

or taken into their hands under a search order or other

TANABLOTY OPAET « worvisuvivisssniipsmmmmssvisiiinsiviniieivint s missiven s veasi i 18-010
(5) Granting relief in respect of materials protected by legal

professional or litigation privilege to which the other party or

his advisers have had access ... 18-013
(6) Granting relief in respect of materials protected by legal

professional or litigation privilege to which the claimant or

the supervising solicitor has had access or taken into their

hands under a search Order ..........ccccciniiiiiinie i e 18-015
(7} Burden oI Provol s sesimuiemm i e mam e 18-017
(8) The information barrier: Chinese walls and burden of proof ...... 18-018
(9) Conflicting dUties ......occveiviveiriie it 18-021
(10) Non-disclosure injunctions and confidential or private

INFOTIMALION .ooeveviiviiiisrnessaians iiresssrnis sseconvssennasssssrsins snsansssanssons 18-023

19.

20.

21.

CONTENTS XXXIil
CONTEMPT OF COURT: THE POSITION OF THE DEFENDANT AND NON-
PARTIES
(1) Introduction: the effects of an injunction ........cocviicn. 19-001
(2) The position of the defendant against whom an injunction has
been Zranted ..o 19-004
(3) FPreezing injunctions: the position of the defendant .................... 19-043
(4) Search orders: the position of the defendant ........ccc.ccoovivevninininnns 19-046
(5) Mareva injunctions: the position of non-parties .........ccevneien 19-048
(6) Extra-territorial Mareva injunctions and non-parties .................. 19-057
(7) A search order and non-parties ... 19-062
CONTEMPT OF COURT: PROCEDURE
(1) INEOAUCHION Liviiiiiiitiicis s 20-001
(2) Cross-examination on affidavit .......cocovvvirieesinienniiien, 20-002
(3) Service of injunctions and the penal notice .......ccoecviiviveininiienn 20-003
(4) Service of an order to attend for cross-examination about
ASEAE: CONAUCTITHOTIEY oosimesnmsiismisansiasimsimis iubsses tivasibnississsonisnes 20-005
(3) TrpgNal or njustified OXdBrs (. cmmmmammmsesssnmmsvsspenssags 20-008
(6) Proceedings for COMEMPL ...cooveriiiiiiiiiic e 20-009
(7). Tmierference with the due administration of justice: deliberate
false statements made to‘the court or in evidence provided to
RETERTINTLS suimpunvosnin s o ses s Vs o 5 e SR G B RS UGA55 505 20-025
(8) Injunctions: conduct which is a contempt independently ............ 20-026
(9) Penalties for CONEMPL ...oovveierviieieiii e 20-028
(10) Suspension of a committal Order ........c..ccovinmnriieiciiisiesnenes 20-031
(1 1) PUrging COMBIIPE < iy imuion s vomsvsivnss vivsossssss 115950 s7svss s bt 20-036
(12) Refusal to hear a party in cOntempt ........c.ccviiniiecisinninninnnn 20-037
(13) Ordering a defence to be struck out on the grounds that the
defendant is in contempt of COUTT w..ovivviirinieiiiieineeee 20-039
(14) Restoring the funds .......coveveerieeccieicce e 20-042
(15) Claims for damages where there has been a contempt of court
OF AESEE SIEIDRITE suouiiivvinissnniivssoiiis st sastbesiainonhois iosves gt sai 20-044
(16) Order against solicitors for information about their client’s
address and contact details when the client is or may be in
contempt Of COUIT «..ovveciinniiiiin i 20-048
(17) Permission to appeal to the Court of Appeal .......cococovuvivivinniinens 20-049
(18) Contempt proceedings as a means of exerting pressure .............. 20-050
(19) Issue estoppel and collateral attack ... 20-051
FREEZING INJUNCTIONS: THE EFFECTS ON NON-PARTIES, ““MAXIMUM SUM™
ORDERS, VARIATIONS TO PERMIT PAYMENTS TO NON-PARTIES,
INCLUDING LEGAL COSTS
(1) InrOAUCHION .oieiriiiie it st 21-001
(2) Effect of notification of the injunction to non-parties ................. 21-006
(3) Banks notified of a freezing injunction made against a
CUBHIITIET . oo ooomsess o Sy e aaiss o 3 B VA e T VSTV 21-009
{4) Non-parties have no obligation to disclose information about
assets unless the court SO OTders ......cccvvvimecirinisnne i 21-016

(5) Rights of non-parties to an indemnity from the claimant against
costs incurred by them which result from the order or losses




XXX1V CONTENTS
cansed by thebIen i ot it s 21-022
(S = =11 1= T 21-027
(7) Debtors of the defendant ........ccccevvieiiieiieeiiee e 21-031
(8) The effect of a “maximum sum”™ order ..........c.coceeveeiiiiiesiveninnas 21-032
(9) Notice of more than one injunction: aggregation of maximum
BREIVHS, sggiusvansvoronveitivhony bos o evrersin Ao s s T oo e P T e bR B 21-037
(10) Payment of the defendant’s creditors and legal costs ..........ccc..... 21-038
(11) Living expenses of the defendant ..........coovcininiininniiinn, 21-064
(12) Application by third party creditors for variations ........c..ccceee..e. 21-066
(13) Application by a non-party judgment creditor for a variation ..... 21-067
(14) Variation of the injunction after the claimant has obtained
FEABIIEIE wivvinimmnsi i s v e s e st 21-072
(15) Mareva relief and insolvent defendants .............ccocoviiiccicreeiennn 21-074
(16) Substantial interference with business or other rights of third
PATEIES uvrviviriiiiiri it bes et etk 21-077
22. THE WRIT NE EXEAT REGNO AND 8.6 OF THE DEBTORS ACT 1869
CL) DISAUEHON. i i s e Eh T b e e e AL 22-001
(2) Deblors ALt IBONEO. cuenmnmmsiniig s s o auissss 22-003
(3) Thewrit of HE SXEAL TEPIE vt 22-004
(4) ProCEAUIE ....ooiiieiiiieiiecee ettt e e s s sree e eeens 22-008
23. DiscLOSURE ORDERS, INORWICH PHARMACAL RELIEF AND ORDERS
ANCILLARY TO INJUNCTIONS
(1) INErOAUCHION .oceeirirecriirirerieeeitessnesessssesstsesnseesesesressneesmeesnsesnsmonses 23-001
(2) The stage at which disclosure of documents and information is

24.

tODRINAAE . e T 23-004
(3) Ancillary orders in aid of a freezing injunction to obtain
disclosure of documents or information by a defendant

CONCETNING NIS ASSCLS 1vvvvevreeierrenriereererereesresss e sresrereesreessasens 23-062
(4) Cross-examination of a defendant about his assets .......cccvvveneee. 23035
(5) An order for the delivery-up of the defendant’s assets .............. 23-049
(6) Orders against non-parties leading to the disclosure of

information ADOULASSEIS. .. ibris s i gimig e 23-051
(7) Information from a bank relating to an account at a branch

ADBOBLL, oo soommsrngabblih s diisEones sehemsirbe hrn b5 sablon e e R o g 23-069
(8) Orders affecting the liberty of the defendant and passport

GEASEE st ibana s b s m 23-070
(D) Gagping OABLE worwmsmmsisissnissisis st s 23-074
(10) Disclosure by a solicitor of names and addresses of third party

THESEVBIIONE: 1. rrdssnnichnmtnmms His bt wenrm e o st e s e i 23-075
EXPIRY OF AN INJUNCTION, DISCHARGE, VARIATIONS AND APPEALS
(1) Expiry of the injunction ... e seesnennns 24-001
(2) Discharge of Mareva relief on settlement ..........c.ccocooviiiiiniiaenns 24-004
(3) Discharge of an injunction by an alternative arrangement or an

interim‘ordermade by the €ourt ... ianiimnim i 24-005
(4) Discharge of a freezing injunction by the provision of an

Underialelies | a A L I L A e e By 24-012

(5) Application for variation or discharge based on a point

CONTENTS XXXV
available to be taken at an earlier inter partes hearing: abuse
OF the PIOCESS ..vviverreiieiiereiei it 24-013
(6) Submission to the merits jurisdiction of the court and an
application to discharge or vary an injunction .............ccecevevene 24-017
(7) Discharge or variation of an injunction by the court ................... 24-020
(8) Discharge by the court of a search order ..........cccocoveiiiciie, 24-024

(9) Discharge of an injunction or a search order for failure to
comply with an undertaking to commence proceedings
forthwith or some other undertaking given to the court by the

CIATHVAIE osvvamimassssten srrsod o msin s ssaa b sy Rk sy P s stvi s 24-026
(10) Delay by the claimant in progressing the proceedings after

obtaining an injunction or other interim remedy .........cocivenneen 24-029
(1) APPEALS vt 24-033
(12) Costs of an application to continue, discharge or vary an interim

TinGHoH orE SEafEhOTder .onnnmnissnmsmisrsasesss 24-047
(13) Discharge or variation of a final injunction ..., 24-050

25. RESTRICTIONS ON THE USE WHICH MAY BE MADE OF DOCUMENTS OR

INFORMATION
(1) AEOAUCHON viiiieiirieeeeieiee et 25-001
(2, The restrictions on use before the Civil Procedure Rules ........... 25-002
(20< The position under CPR ......ccccovoeoeirininreimrecricnis s 25-012
‘4) Entry into the public domain: public hearings and the position

Hider the CPR v s i 25-025

(5) Release of a restriction imposed by the CPR or an undertaking .25-034
(6) Release of an undertaking of confidentiality given as part of a
contract entered into with another party, or given to the court,

OF BN v G s 25-039
(7) Ordering production to a non-party of documents used in

PEOCBEAIIES wovuncvormvomenmssssnsymmsems i Fo vy st 4w oI Taes 25-040
(8) Privacy and confidentiality of arbitration proceedings ................ 25-041
(9) Remedies and SANCLIONS vivvvivveeiirireireeiie it eere e 25-043

Appenpix 1 PREJUDGMENT RELIEF AND ANTI-SurT INjuNCTIONS IN UNITED
Stares FeperaL Courts aND NEW York STATE CoURTS

I Introduction ................ g s A1-001
II. Overview of the United States Legal System ... A1-002
III. Mareva-type Injunctions under US Law ...cccooiiiinineninncsinnnnnn A1-003
IV. Anti-Suit Injunctions under US Law ..., A1-021
V. CONCIUSTON 1vireitirier et sresreeest et ene s ere e A1-031

Appenpix 2 FPrencd Law: INtuncTions, ANTI-Surr MEASURES, AND SAISIES ....A2-001

ATBENBIR S  PHRCEDENTE sesvnmmvoes s aiimsh e e s i by s A3-001




