TABLE OF CONTENTS

PPEFACE covvevih stk 8RR s vii
Table of Cases ............ R S B SR R Y S AT A R L eSS xxi
Tuble OF LEGISIALION ......oooo oo RN, xlv

JHEIEX v oot eea s et s eSS R e 591

CHAPTER1 INTRODUCTION

1. Overview 0 the TUESALEION .. v.orerove et 1.001

(e ]

Legal History and Early Constitutional Developments. ... ..o 1.006
3, Development as a Financial and InSurance CEnMIB. ..ot s 1.009
4. Development as an International Business Contre .o i s 1.014
5. Common Law and EqUity....courimmmminimmsmsssmmsmsssss el 1.022
6. SEALIEES ooveveeeesee e ereeeses e secsore e s s e O S (VTR . ..

T, TARALOT 11 e eeeeeesseeesiseissiisbssssseseessamniessessinsissivssssnsssmssses Mg e fevsessns st s e e 1.033

CHAPTER 2 COMPANY LAW

1. Introduction............

{a) The Registrar of Companies ... s
(b) The Bermuda Monetary AUthumty .

(c) Corporate service providers ...

(3]

FICOEPOTATION ettt hE s om0
(a) Incorporatior and ernual fees. .o

(b) Piercing the corporate veil
KT @laTITT) s\ T R R S SRS

4. Types OF COMPAIY ...cuiwuiemseremmisansse et i s assa st s s st e
(a) Companies limited by ShAFES ..o
(b) Companies limited by BUATANTEE ...

(¢) Unlimited COMPANIES .oovvvviviirireesiccnccrrinens
(d) Exempted companies
() Other LyPes OF COMPANIES ...vvimrewrerrvcrsiersiiesnssssrs s seses s

5. Memorandum and Bye-Laws

(a) Amending the memorandum and byclawsZO()S
(b) Shareholders” agreements and restricting statutory POWRER v oresessiitisigitbisisavissssiavaiisss QTS

6. Corporate Capacity and Ultra Vires ..

(a) Internal management BB s cesesmmsstnsmssmmsennss s ESEE  E Ess srsTsrrassessvenis B OB

(b) Corporate BIGIEEL. .. .c.vcermsesessmesmrssossossensansssssemmessmssssesessssssts it sass st innsessisssasiisisnisans 2080




TABLE OF CONTENTS

7. Company Records ... T T O . |, &

=

e/

10.

L1.

16.

. Continuations ...........cccoovovvnn.

(a) Record keepmc at the mglsrered office and registry ......ovevorrieennie e 2,093
(b) Mandatory provision of information to shareholders. ... 2.095
(¢) Form of accounts/audit CONSIARTALIONS ...t e e 2 008

Members... O AT E2,5211 {11
() RegISter OF MEMDETS.........oveveoecvooeeoeee oo 2.100
(b) Ru,htqotmembe:s2110
(c) Liabilities oimembersZ] 13
w2116
Shares and Sharcholders e er s es e sreseen s 2 1T

(d) Members’ resolutions............

{a) Authorised share capital and share premium ey 12 |
(b 2124
(c) Acquisition of the company’s own shares N S S b mmamrep e e L 3D
(d) Distributions and dividends...............ccooovvverrooooooioo 2.141
(e) lssueandtransfcrofshares.........,.“.,..................A..........‘...‘........‘...,.............A....,.........A...2,147

..2.154

e

Alteration, increase, and reduction of share capital

(f) Financial assistance

(g) Takecovers and minority squeeze out ...............
(h) Shareholder recourse.............oovoovii1..

(a) Other OfiCers.........coooovueveceresro

(b) Directors’ dutics .............cocev.......

(c) Exculpatory OF INdeMMNIty PrOVISIONS .c..oovviverrieocee e 2.
(d) Conflicts of interest

(e) Dc]egahon2226
(f) Directors’ meetings and reSoIUHONS .—..........coooovooooeeoooooooooo 2228
(2} Direetors’ HABTIY ... crmionssbsorisissmissisios a2 5 i e mmsee s st e oo o) OGN
(h) Register of directors ..............

(1) Managing the company’s business
Amalgamations and mergers................
(a) Process for amalgamation or merger........ 4 .
(b) Special rules for amalgamations and mergers with foreign corporations . ....................2.
(c) Sharcholder o101 =iog ) 1T .

(2) CONBIUATION I.....oooo oo 2.

(b) Continuation L OSSPSR I L

- Schemes Of ATTANZRIMONT ........oovevummmenieecssee oo ceee oo 2.274

- Solvent Winding-Up and Dissolution ... 2.278

(a) Members’ voluntary T T AT - )

Striking Off and Dissolution T T RN - | |
(a) Striking off the register by the Fegistrar ... 290]

Listed Companies and the Bermuda Stock EXCHANBe. .o nusieimn ottt nsammnennan 2100
(a) Prospectus ES 1D (o a1 I R e S T VOO SN 5 1 -
(b) Companies Act requirements for listed companics... R Fr)

(¢) BSX listing regulations ........oo..cooooovvvvoeceeceeemnees oo

TABLE OF CONTENTS

CHAPTER 3 CREDIT AND SECURITY

L.
P

3.

-

Documentation ...

T 53 080011 o L8 e i 4 15, SRR SRR NSRRI

3.001
..3.004

; -.....3.008
(a) Lending and DOITOWING ........cruseeewmreseemmmemsssmr s snss et 00

(D) Bills OF EXCRANEE. ......ovvieverevecereassiis st 3.013

s 020
SEOUTIEY TIETESES ...o...ov.ceeeesesieeeeeseec e imesar bbb as oo o5 mesRe s

025
(a) Legal mortgagcx} 025

: .3.029
{(b) Equitable MOMTZAZEs...cocvvrvsrssmssirmsensee e

(c) Equitable charges.... s
() PIEAEE oottt DU
(€), LBZAI LHEM...........coviemiitisisissiedusesamisssbonsnsesaissmsessibasnis st st on s et e sb st sna s ss 3o
() Assignments by way of SECUILY ..o 3
(g) Attachment and perfection requirements
(h) Security over shares in 2 Bermuda COMPAILY ........ooevevesreesessssnissnmisnesinsssnssnnenn: 3,051

REZISTFAtion OF SECUTLY ..ov.ccuuivuisrsemsersesemsis st 3
(a) (Ceuipanies Act 1981 ...ooeeeennenee
by Mortgage Registration Act 1786...
ic; Merchant Shipping Act 2002 .. . .
(d) Mortgaging of Aircraft andAlrcraﬁEnbmw ACt 1999 e 00
(&) Life Insurance Act 1978 ..ot e D

. Priority of Competing Security TITErests........oooviinieeieissss s 3

(a) Priority under the Companies Act TI81 ..o 3
(b) Priority under the statutory regimes for special asset classes.
(€) Common 1aw Priority TUIES ..ot S
(&) Conflicts Of TAWS ISFUES .....eovvcriuitieiieiei et a2 D
(f) Constructive notice of registered security iNTErests ... 3

(a) Secured creditors’ rights FBNETRIIT s s EE sisss es s L
(b) Practical cOnSIAETAtIONS .......c.oviiiiiecsicn e D

(¢) Foreclosure...

(d) POWET 0T SAIE ....ovvieiee et e D
(€), RECEBIVEIENID v vvsivicucissioisivesitin s tiamstsnssbins saresnt bt i et st spravaptssas s sspn g e 9 Dy

8 1333 ) o oS L
(e) Morteageein POSSERSION . csvminnmrusun s s

(B)  SEOD IOTCES v ecececereeereemscmseemensme s srsm st bt s en bt st bbb st bbbt e
(i) Consolidation of MOMTEAZES ......cc.cveever e 021 97
(1) Marshal]mg?;lS_S
(k} Stays and delays to enfoTCemMEnt .. ..o 3.1 39

(I) Avoidance transactions

. Subordination and Intercreditor AGrEEMENtS ...........cveveveeeeireeeeeeienessiesis s e emsieenses e eee 30 109

(a) Contractual SUDOTANALON .o...o..ivorveceee ettt ssnenss 32 1 09
(b) Structural subordination...
() Biquitable SUBOTENANN oo sttt sssessimiessssinssssss Do LA B

UL LU




xii

TABLE OF CONTENTS

1.

(8) Contractual SBt-0fT.........oocoiiiiiiiiiiit et ven s e 3.1 T4
(b) Equitable Set-01T.........cccocmirmiiriie et eee et 3. 176
(€) INSOLIVENCY SEL-0FF ....iv.eiie st eee e nnenene 3.1 TO
(d) Bankers’ set-off ........occ...... ..3.183

. Guarantees and Indemnities ...........coocoviriorieroose oo 3. 186

. Derivatives and Financial COMractS..........ooccovivirerooooeoeseoeeeeseeseeeesees oo 3,101

(AT IVBIIIES s ssvsnsvmnessisssessminissssts Ce st o e s v, 1

(c) Capacity.......cccooovrinnne OO OO OSSR UEOSP TR 3071 ¢ § |
(d) Characterisation of derivatives.............c.......... ..3.207

B L L D T

(a) Off balance sheet sccuritisations ..
(b) Bankruptcy remoteness.................... .
(0 CTEAIE FATIMES ...ttt ettt ee e e eee s 3219

CHAPTER 4 FINANCIAL SERVICES LAW

Bermiida Monetary A ORI s e s e TR r T oo s 4.001
(a) Composition of the Bermuda Monetary Authonty .......................................................... 4.008
(b} Relationship between the Bermuda Monetary Authority and other

Government Agencies 4.011

(¢) Relationship between the Bermuda Monetary Authority and Overseas Authorities........4.016
() Beynests for In O rEION o s s s 0
R (e L b5 I | |, -~

- Registration and Supervision of Businesses by the Bermuda Monetary Authority .......... e h026

(a) ‘Fit and proper’ regime for certain individuals ...........ccooovovvieeoessceeeee 0. 4,036
(b)), Mangperientof HEBHEEEY .. o s et Y 04D

() Reeortl KPR vcv. vviimisnds i iiiain st coanesenrarsss e ssse s ossesseascoss sovme Wesensosersagrssese 0 OB

(¢) Codes of conduct...................

(e) Compliance .............. OO PPOO PPN o Yo

(f) Compliance and 1eporting 0ffICETS .......oovvereer et ees e 4.058
L4062

(g) Client money.....

(h) Audit requirement ...

(1) Fraud policies and disclosure obligations ........c..o.coveiroeeriovovooiseeee oo b,

. Enforcement Measures Available to the Bermuda Monetary Athority .......co..cccovvrovnnn.nn... 4.067

(a) Enforcement action and CeNSUIE ........covvveveeeeeeeeeeeee oo
(D) PUDHE BEMSIR s i ioes st e s s e v

() Suspension and revocation of HCENSES .......iiiiiicc it 21070
(d) No unenforeeable COMACES .......o.ovvvviieeee oo ee oo 072

INSUTANEE BUSINESES ...t eneen e 0T
(a) Definition of ‘InSUrance BUSINESS .........c.cocoviviieeec et 6075

(b) Other insurance INdustry TUNCHONATIES ..ot e 2 O8O

wn

9.

10.

TABLE OF CONTENTS

i i v 4081
Tnvestment BUSINESS REZIME.....vwr e e cees et st 4.0
..4.083

4086
() Territorial SCOPE OF the AL .. ruircererssensemrim s s ()9%
(d) Standards of business for licensed ST ceresmemotensmemsassonss spig EEE G R s e nsosena B L

(e) Capital adequacy reqUIrEMENIES ..o e

(f) Regulation of investment exchanges and clearing houses ..

(2) Definition of ‘investment bUSINESS ..ot

(b) Investment activities..........

: ies w4114
Regulation of Trustees and Trust COMPANIES....oo.vrvievsimeernrenissn s
(a) Definition of “trust DUSINESS i

(b) Private trust cCOMPAanes .......cooes

(¢) Classes of trust companies ..........
(d) Capital adequacy and insurance requirements SRR OIE . 1 1

i PRSI .|
(8) AU oo e

. COTporate Service PrOVIAETS ..cwcurerruieeristissesssinsss s s s

(a) Capitl ardequacy and insurance reqUiremMents ... e

(b) Recaid keeping obligations ...

 Tnvestment Funds and Fund FUnctionaries. ...

tanking and Deposit Taking Business............. R T —— -
(a) Definition of‘dcposit—takiugbusiness’.‘............A,.......,....‘........,.................A.............,....A.4.148

(b) Capital adequacy and risk management requirements e D

Money Service Business ......ccoovvvenene

(a) Definition of ‘money service bnsinessl. .. s s O

(b) Capital adequacy and other requirements ST Cr T et e NP - L

CHAPTER 5 INVESTMENT FUNDS

1.
2

Collective Investment eri e T . 1 e L
q
Meaning of Investment Fund e R S et A U O

FUTIA SETUCTUIES «voveeeeeeeeeecee et iaissessesesesasbesesmesesaaebssassmns s e e ssesema s as s sassmnrn s s am s sns s s e )
(@) Mutual fund COMPANIES ...t
(c) Limited partnerships.........cccoovnnes
(d) Fund structures genemllyﬁ()l&

Segregated Accounts Companies e en st snsrssnssessennesseerannnnenens 3,022

. Investment Funds Act DG e vossonemrmsenssmsmsomemmmsns s mnnsess s A R B s )

. Categories of Mutual Funds .. ettt caes s nnenene s 0035

(a) Introduction...
(b) ClasnAExcmpt Funds ..

(c) CldsaBExemptFundb e e e R e e arn P T R D
(d) Authorised Funds ...

. Application for Exemption or Authorisation of an Investment TR cvvescmvmmmssissimsns s nonpsanss O

(2) Class A BXempt FUNAS oo
(b) Class B Exempt Funds ..
(¢) Authorised FUnds ...

ilddiididibii

TLILT TR i8Rttt T

xiii




*ﬁ

Xiv TABLE OF CO T
NTENTS TABLE OF CONTENTS XV

8. O'ﬂ“l)il]g Regulatinn I R - - s D003 ‘ .
(d.) Introduction .. R G
(C Class B Exel t ds . . " . . S .. 2

0. Provisional LAQUIAATON c....c.cccoevssssssesssssissemsssssssssssss st

10, CrOAIOTS” ATTANEIMENES L iciiiossssssssssmsssoss oo

(d) Authorised Funds.........c.......... 1
B M S S e e s s D O 1]. Improving the INSOIVENE BSLALE . oot

9. Fund Functionaries and Service ProviderS........c.o oot enenes 5.077 T TEEBGHBER oo

(2) FUNCHONATIES ..evivieiniie ettt aee e s es e eses s nas s eeesenes s enenenens 30T T (1) FRRHEHIOSt DO s mems SRR

Fraudulent preferences.....

(b) ROIE OF AAMINISIALOT. ..o eeseere s 5,078 ©
(d) Voidable flOAtINg CRALEES ...covvvrvsvmmmsrmrssrisssssss st

(¢) Role of manager.......ccccocevvinnn.
(€) ONErous transactions ... s enetasn e rasns G

(d) Role of custodian.........
) custodian S R S R S S S R R R S D D

(8] AT s s e e e e e STO {f} Pourpeution dispusitmms ..o

(f) Diteetos... . (£) ClAIMS AEATNSE AHIECIOTS 1o rvvrrssssssissssssssssmmsssss s s s

10, Investment MANAGETS ..o sses s ss st e s s aes e 5.087 10 RESITUCHUTIIR weveeoevooeseses o oo socessessesms s s
(a) ‘Light-touch’ or restructuring provisional ([T LTS ETE (o) PRSP P R RN

(b) Restructuring versus WInding-up e
CHAPTER 6 INSOLVENCY AND RESTRUCTURING LAW (€) PTOCEAIL, v eeevvessonrr s

1. Introducti
BT IR s ot S T R S A TR s e e et DO 13. Scherfes of ATTANEEMENE . oot T

B EHOIROR s st st 6.002 (g the Sl
mennels (b} “Scheme documentation ........

(a) Cash flow inSOIVENCY....ccooveevieieeee e 6.009
T (C) THE MEBHNE AN EHE VOLE rvrrrsrerresssssssssesssssssss s s o

(b) Statuto Y demands.........coooeevinnnn 3 5 o = -
(d) Uhhty of schemes of arTanZEMENT.. oo cann

(c) Balance sheet iINSOIVENCY ...oveevveiveiiiic e 6.014
e e i
E]} Ilsputf:d debtsﬁ(}]g 14. Proactive Approach 0 RESITUCTUNTNE Lot s
€] TASUFANCE COMPATIES s s i i ot s e e e o enssoienes G028 (a) ldentifying the bond BOIETS coovoevrromrsmvssrsssssssyssmm s

(f) Segregated accounts companies.. 6.020 (b) Standstill AEICEMENLS ..ovvreeissssimsrssneeess

(g) Trusts JO OO O UV OOUUROTUUOROTOOORON <X | & 1 (¢) Structuring OpHONS.......c

(V5]

Creditors” Voluntary Winding=-Up ......ccoveoininmiisnsssnnns e 0,034 15. Cross-Border Restructuring
(a) The Gibbs jurisdiction
(b) Cross-border recognition and parallel SCREINES o vevvvireererensresiereermreamnsssresanssasiesiorenneseens O
(c) The Tambrook JUSAICTON ..o

(d) Modified universalism in the POSt-SIHGUIArES Cr e ceciisrinisssismssss s ).
(e) Significance of QOTILCIIE oo se e reessess st seamemsns s smse s s anin s ssssasne e 0
(f) Forum conveniens and submission to the JURSAICHON. ...cvvenreeeersiceines
{g) ‘Light-touch’ provisional liquidation in support of foreign liquidation ... 00

4. Compulsory Winding-

Cotiict of the DEEHOM it sns s izt 6.047

(a) Who may petition...
(b
{c) Voluntary winding-up in tandem.........ccociionvciiniinnnininns 6.050

—

(d) Court’s powers on a Petition............coooceeiriiceriicinsnsseiessesereenes 6.053

(e) Formalities.......cooooeeiiiiiiiine

() Effect of winding-1p .....coocoeriiviniineese s

5. The Liquidator.... 16. Orders in Aid of Foreign Procedings .. ....ocooerimrmmussmressssmsssssssssssssssnsss s

a) Powers of th .
(a) of the 11qu1dat0r .................................................................................................... 6.070

(b) Removal of @ HQuidator ........cco.ocviieiieeee et 6.075
e bl CHAPTER 7 DISPUTE RESOLUTION

6. CoOBITTDIIOIIES o s i s 6.077
T 1. COUTt STUCTUTE ..oivcervemmrmreier s eemssssseesssressssissssssssinnsisssssn 1001
..7.005

(a) Supreme Court Registrar...

7. Treatment of Assets and Claims in a Liquidation ........

() Pari passi principle.........co.ooeviever e A
(b) Proofs ofdebt :
(€} Manitier 8 proaf. .oncamsmmamiime. .
(d) Priority of laims......cccoviiiiiiieiiniiesieieeieeens
() A5 AVAIISbIE 10 The FQUARO. ... e messsnses

...7.006
.. 7.006
L7014

(a) Court of Appeal..
..7.028
7.028

3. General Court Procedure... o
(a) Rules of the Supreme Court L LT PSR oE TSSO SR B

(g) Floating Charges ........ccocooivieiiinoivsieeereine e eesenes




xvi

TABLE OF CONTENTS

10.

11.

. Mareva Injunctions..

(b) Commencing ProceediNES .. . iv.ivceooceoeeeeee et

I 411 21
(c) Issue and CONENES OF & WELL.....o.vvoovece st ees s es e eeeeen 7.036

1039

(d) Content of a summons..

() SETVICE..covvvviioriceeeeeie et eeecee oot %
() Sefvictioutiof thie JUBSHETIOR s e s s s inenmmnmes T
g) ENtering an appearance ...........ocoocioiiuemureoeeeeeeeese s ees e eeseseenses s eees s sss e eses e rennens T
(h) Computation 0F tINE ..ot ees et eees e eee s T
(i) Judgment in default......
() SUMMATY JUAZIMENL....eocvreiiis ettt ees e
(k) Strike out....ocoiiiiieeecceee

(1) Pleadififs... commsmmmmams sz
(m) Discovery and inspection of docUMENtS..............ocooovevoiovieeeeeeeeeeeeeee oo 1063
(n) Dircctions hearings..........coccoovvvvvreernnnn.

(0] THHAL oot ettt e 7.069

1L . . - i 7 |

(a) Privileged documents ...........ocooovicieininnnn,

(b) Without prejudice COMMUNICALIONS. ... .......ooueeesevesee e eess s seeeseeseeeeesees oo eeeoe e 7.073
(0) Examination of WithesSes .. .oecrioriiice s teeeseees s e e enes e eseneennen e 10T
() EXPEIt @VIARTICE 1o.eeceie it T DT

COStE vt S T F na e o e ey A 1 A S AT R A A SRS 7.080
(@) Protective COSES OTACTS.vovrveriivitcice e e en oo, T 004

(D) SCCUTILY O COSES..o.. vttt enseres e 1097

Injunctions and Other Interim Relief ... 7.102
(AY AVETTABITERE cu. it i nmnpsapm g srass e s msscs sesanss spms s amssss passsncn sesstsssssonsenisoses S DS
-.7.08Q
........................................................................ 7.112

(b) Receivers...
(c) Notice

(d) Rights of appeal against interim orders

(@) Availability ...coovovvieece e
(b) Injunctions in support of foreign proceedings
(6} ‘Cross-undertakine I daBEEsl . cnmimm e s s
e o

o Writ OF DISINGAS ...

EEnEOTEEIIRI vz seasissisi mossats s o b e R0 e mmmmemememn et nessaseerensnnssocnemsnne ] L AED
Norwich Pharmacal OTACTS _....oooeveiiii oo T

B A et TSt OIS ooy vt i T e massmm e ane e msemssmmmneemssomesssessssemmmomees. 1.1 300

e (CAGSBOrdRr L IIBEION corinmmumovesimonismsesmmsssomsmissim s s 0

(a) Service of foreign proceedings within the jurisdiction

(b) Evidence for use in foreign proceedings.....co...ovivieceeieee oo

Enforcement of Foreign Judgments, Orders, and Arbitral Awards............oooovvoovo 7145
(8) IMITOAUCHION ..ot e
(b} Reviprogal enforeeniont Tarslition .. commsmm e i s it it
{€) COMMON 1AW TUIES ..o ettt et e seesee s s e et e s e s s s s s seennnens T

() Requirements common 0 BOh ............ocooovoevviirieeeee e T

T

16.

TABLE OF CONTENTS

(e) Non-monetaryjudgments...,,...................._...........,...............A......,.........‘............_............7,179
() Arbitration T 21 La LUV TV SRUUPRRPUOPPPRPPOPRY Y I

Minority Shareholder ACHONS ... et s Ta1 93
(a) Just and equitable WHAILAIEAP e eemsisessreseneessasfeoms s ssnssssssssissssssms s bassassssssnssssnsenssess - 95

(b) The alternative or oppression TEMEAY wovovis s sessessessnessemsenssssmsssssssssnssmssinsssssssssneas 1: 200
7235

L1247

(¢) Appointment of an INSPECLOT .....oivviiiviininines

(d) Personal remedies........

(e) Representative ORI, . ..., £ T o S O A T T SR S P TS s AL

(£)  DETIVAVE ACHOMS 1..ocoemvrersoroeessseseessmssesnsesessesisssmssioss s s sssssssssetsessssmsissns s 1:233

. Trusts Litigation .......... U PO ST U DU PP PURURSPRORRRORRRRRY . o'

() INRErent JUHSAICHON . .....coooosieeescrisioscessnesems s asssssss s smssssssesssssssssnssssssssssssesssssssses 1207
(b) Beddoe applications .......ococveeeeissiessss e

ASSEE TTACTILE 11 et ces b8 7.282

(a) Dishonest assister or a knowing recipient: B TUSLEET oo ses 1 208

(b) B RS S e COMIT S O L0 i sctsvivsos s o st s Tk i e s s s v B
7.287

(€) SEaCKWATAT EEACIIZ 1. eeveesieeeeee et

CHAPTER 8 TRUSTS

1

FFvvnsnes LE A

(a) Introduction...
(b) The meaning of “TTUSE ..o O

(d) FOrms Of EXPress TUSLS oc..eruuereecuiisisiss st O
(e) Requirements of a valid trust ..
(F)  TEUSEEES w..vvveviniirinesteca et siasienass e s se s bbb s ssnse e O
(g) Beneficiaries” TIERLS . ..ot st e B
(h) Breaches of trust ..o O
(i) The perpetuity Period ...

(j} Governing law of the trust...........

ORI o i e A e B S A S S s

(a) Formalities and constitution of an express trust..........
(B) The truSt IMSIITMENT ....c.c.viecs et ns bbbt B
(c) Exemption from registration ... B

 Besnrved Pomvers. ot i s e sl e s s S P e S 1 i

(b) Prudent investor Problem .. ... B
(c) Uses of reserved POWET TIUSES......ivv it
(@) LBEIsIAtOn o sssvsisisimimevssiismsissisanss
(e) Protection of trustees of Teserved POWET IIUSES ..o 8.075
AL (rHe) BT R T ————er——, ]
(g) Limitation e At B s s i R S G S R BT ORI
(h) Sham trusts
(i) Practical applications of reserved POWET LSS ..oocvvevcierssoremess s 82081

TRRRRRRRRRRORRRNRNRORROITY

xvii




Xviii

TABLE OF CONTENTS

(¥

. Record Keeping Obligations ....

Non-Charitable Purpose Trusts

(2) INrodUCtion...c....oc.vcivivvsieeeiaeees
(€) EnfOrcing @ purpose triSt.......ocessre oot
(d) Variations ............ S
(e) Hybrid trusts .

Private Trust ComPanien: e S baismsmnimasmsmgmnmi. 8,04
(a) Introduction..........cccocevevenee

(b) Requirements ...
() Advaritages of privife trust COMPATIES ..ousmssursremmsscorsinssinsivsssvasinssiossiniasessssiasinsbsansasonsiormes 8.095

Role of the Court 8096
(8) The JUTiSAICHON OF the CLOUTT ...veeeeersrsemsris st sis ittt s ettt 8.096
(b) Payment of trust MONIes Nt COUTT ..oieaemirresirirermissass et s b 8.098
(c) Power of the Court to appoint NEW HUSLEES oo 8.099
(d) Variation of trusts ..............ooceeeceeseseesens ...8.100
() Power torapply 10 COULt: . .uuumsssessss syt it s i s nsn 1 03
(f) Power to authorise dealings with Trust PrOPErty oo 8,104
(g) Turisdiction of Court to set aside flawed exercise of fiduciary POWeEr ......ccoooiriniiinninnnnn. 8.100
(h) Power to relieve trustees from personal Hability ..o 8113

(i) Power to make a beneficiary indemnify trustees. - 8.114

ORI OF LLAWS oo ee s aeneesssessmsgsetes e s besbbanessesntensesressnessensnnsnssnnsssnssessesrasersesresnense Ba 1 1D
(a) INtrOdUCtiON.....c.oociivvcevi e e e A A A S A ) 8.115
(b) Legislation.... ¥
(¢) Summary of section 10 of the Trusts (Special Provisions) Act 1989... R T L
(d) FOlCtheuahlpSlZ.

() TTOTUBION oot svrssssss s empsssroms s pesgs sty sonsisssssnssnios g NN\ VL 20
(b} Common 1aw obHGAtIONG ..ot N Wi 8. 1 27
(e) Statutory obligations ...........ccoevermieeimernenns R R R M) i L.B8.128

CHAPTER 9 INSURANCE REGULATION

1=

2.

3.

4.

TEOAUCTLOIY 1o oot et eensseeesms s e st st s st smas s e s snsanstensmssnssenssnensnnamssenssrennnsees D00 ]

Insurance ReGUIAtON. .........ocovvcrreesessmsiesssesmsmssisis o e 0003
(8) INSUTANCE ACE 1078 weovocrrcesirsseesenseessssissit et ensisinsesnesnnssssn s seenss 9,005
(b) Statement of Principles
(¢) Guidance Notes and Insurance Code of Conduct
(d) Life InSUANCE ACE 1978 ......ivevcremesre et O

Registration ..o

(a) Insurers to be registered.....

1) TR EIEETEIE sovsovi ososuss oo oot oV e o Y I s s LD L

(6) Registiation B8 INSUTEE . ..ot sisvssssssssnssssssrssssinsesivoss s itvassirenssaionsonss ST

Registration and Ongoing ReqUIrements ... 9,023
(2) Minimum paid up Share Capitalo im0 028

5. Licensing and Supervision by the Bermuda Monetary Authority.

TABLE OF CONTENTS

(b) Minimum bol\rcncymarg]nq9029
(c) Enhanced capital TEqUITBIMENTS ...ic.wiovermirmmnsmsmssssiessmsmsssiossssinnssssssssssmssasssssssssssssssenes 1032
() LAGUIdIY TAHOS v vovvrvoonosssssermnsimsssnsss s 2

() Eligible capital TEGUITEMENLS .oooooviimivmiiiini s
() Restriction on dividends and distribUtions.........oooiiiiiim 9,
() Reduction of apital ....ooovovcvoeercieees e D

{a) The Bermuda Monetary Authority...
(b} Insurance Advisory Committee ..
(c) The Bermuda Monetary Authonty S pOwers ..

6. Other Requirements of the Insurance ACETOTR i s s s 09

() Principal FEPrESEIMATIVE ... veeeecesseesee o 9.053
{(b) Loss reserve SPECIALISE. 1 1o eesoensseniscrcmsecssemsesrssesn s sssssssssnsssssissnessosnnssssen e s 9. 054
5 9:.055
(d) Material-changes............. ..9.057
(e) ATIEEINEED it e 0 S oAV S s o e S e s o s O
(f) Frops: D e et A T i o o v s S PP RS v St DY

(5 Group supe1v1g1onq9()6?
9071

() Fil and PrOPET PETSOMS .o viiiseisseiins e

(1) Sharcholder controllers and increased GOIIEEAL ... .oeorsmsesmsiissbs S PR RY
R BT Vo e ...9.076

9. Segregated Accounts Insurance COMPANIES. ...covveiiriiiiiiiniis e N 9.082

CHAPTER 10 BANKING LAW
1 TETOAUCHON cooeee e ees e et es s eeeeeeesesesenanenennenesenamesamssssssnssesesmsneesnesseemsneesensninnsesns 10.001

o DeNBItION., ... oo s S Y S SR AR SRR SRR A A5 10.004
(5 Bankine DusTHess s e i s D
(b) Customer

3. Legal Nature of the Banking Relationship.........ccorviiriimommimminnnsisinsncsessscnscnnnn 10,016
4. Bank Mandates and Payment TNSTUCHONS .ov..ov.vvvevereeeerensiecsenssemsesiensecsennsscssessnssnsssnnes 10,022

S Banileers” BUphts e s en i s o] Q32
(a) Bankers” lHen .....oocvcveciennne.
(b) Right to COMbBING ACCOUNLS.........ccveeeeeeieieneececieeeniensins s e 10037

I Ty T ™ T TR B oo s e e R S N P o A AN
(a) Duty of care....

(b) Fiduciary duties......occeorueonricenieercnsreneens
(¢) Duty of cOnfIdentiality ......o.ovvveeeeeeeeeeeeecee s sssessenesenemnsensesenssnen e LOL052
(d) BAIlEE ooovivivceeee et ennnmses st 1 0.07 3

T R B T AT IP R TR ER I 1 17 1.1

8. Anti-Money Laundering Compliance ..................
L i RSOSSN RPRRNURIOR | )
e B T U1 B v o3 (e T O O PTRNESSREERRPIURIN) | . 7

Xix




TABLE OF CONTENTS

(c)
(d)

CHAPTER 11

1, IIEOECHION. ..o vierorerersssansen smssenemsnsnsmsumemnas erns aasssmssnonmens vasassanerss ssenssss nanssbab b ieibnn s Ed vl U

2. A Brief History of Taxation in Bermuda...........ccccoiiniiimiiins

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
G)
(k)

Customer-duedlesnes. .. ..o oismis Ci s g A T T e L R it

Suspicious transaction TEPOITINE .....cvevceiie it

IN TAX MATTERS

Bt rmidi POl s o s s i R T R B A S S

Bermuda StAMD QUEY ..o e e

Bermuda timesharing tax
Bermuda hotel occupancy tax

Bermuda foreign currency tax

Bermuda passenger cabin tax (for cruise ships) .....oloi

Bermuda passenger departure tax (for aircratt and seo trivel)
Bermuda corporate service tax

Bermuda betting duty

Corporate taxes

. Mutual Legal Assistance in Tax Matters..

(a)
(b)
()
(d)
(e)
()

The OECD model template for rcaucsts of information...
Declining a request and other @ afeguards
Restrictions on ‘fishing’

The International Ceaperation (Tax Information Exchange Agreements) Act 2005.......

Tax informati ONGACIRNEE ABTEEINEILS ... oiriiioiin i siasiasiss stasismssaisasos i sdeiasin

Relevance of 1a1ermation exchange agreements in other arcas

4. Double Taxation Treaties and Agreements

(a)
(b)
(c)
()

5y "The BIESaViiss Tax I ehivB o oot 0 s s s s i s s s

6. The US Foreign Account Tax Compliance Act (US FATCA) oo

(a)
(b)
(©
(d)
(e

The otar Agreement

N Nited States AFFEMENt o i i i saras

Tie Bahrain Agreement

The Seychelles AGreement. ...

Purpose and background of US FATCA

The Bermuda IGA and implementing MEeastres.........coovoueiimiiicreeecises e

Financial accounts.................

Identification of US specified PEISONS .....ccooicreeriiimriieniisiisiiisiiie st scsitos st eniasi oo sinsss

7. The UK-Bermuda Agreement to Improve International Tax Compliance (UK FATCA)

... 10.092
....10.099

TAXATION AND INFORMATION EXCHANGE

.11.001

11.005

11006

11.007

. 11.008
.11.009

11.010
11.011
11.012
11.013
11.014
11.015
11.016

.. 11.017

11.018
11.019
11.022
11.025

11.037

11.184

L 11,185

11.187

L11.206

11.212
11.213

11.216

11.219
11.220

L11.222
Beérmiuds finanoial isRITOmS s s s e i s




