Table of Contents

The Author
List of Abbreviations

General Introduction

§1.  GENERAL BAckGROUND oF THE COUNTRY
I.  Geography
II. History

L. Political System
IV. Economic and Social Values

§2.  LEcAL SysTEMS

[.  Primacy of Legislation and Codification

II.  Position of the Judizizry

ITI. Distinction Between Public and Private Law

IV. Sources of Privaie Law in General and of Tort Law in
Particular

§3.  Tue Funcrion oF THE Law oF Torrs
§4.  THe Provanionsuir BETWEEN Torts AND CRIMINAL Law

§5.  Tue RELATIONSHIP BETWEEN CONTRACTUAL AND DELICTUAL OR
Torrious RESPONSIBILITY

§6.  ProricTED INTERESTS (ARE ALL INTERESTED EQUALLY
PROTECTED?)

Part I. Liability for One”s Own Acts
Chapter 1.  General Principles

§1.  UNLAWFULNESS AND FAULT: THE STANDARD OF CARE AND ITS
BrEACH

20

21
23

23

23




Table of Contents

§2.
§3.

§4.

[.  The Common Standard of Care in Special Situations

. Factors Used by Courts to Assess Standard of Care (Risks
and Benefits}

1L, Res Ipsa Loquitur {Rule of Evidence)

THE CoNCEPT OF FAULT
Tae Dutry or CARE

I, Identifying a General Duty: “The Neighbour Principle and
the Caparo Test’
II.  Omissions
A. Pure Omission: ‘No Liability Principle’
B. Impure Omission, Failure to Prevent Harm
(Nonfeasance) and Affirmative Duty
1. Psychiatric Injury
IV. Economic Loss
A. Negligent Statement and Services
B. Negligent Activity and Defective Product Economic
Loss
Y. Rescuer

CAPACITY (INFANTS, MINORS)

Chapter 2. Specific Cases of Liability

§1.
§2.

§3.
§4.

LIABILITY OF PROFESSIONALS
LIABILITY OF PUBLIC AUTHORITIES
ABUSE oF RIGHTS

INJURY TO REPUTATION AND PRIVACY
I, General
. Who Can and Cannot Sue for Defamation
1T, Elements of General Liability in Defamation
A, Statement was Defamatory
B. The Defamatory Statement Referred to the Claimant
C. Publication (Communicated to a Third Party)
IV, Defences to the Tort of Defamation
A. Btatutory Defences (Unintentional Defamation/
Innocent Dissemination)
B. Privilege (Absolute and Qualified)
C. Justification (Truth)
. Fair Comment

25

28
32

34
34

§5.

§6-

Table of Contents
E. Consent 78
INTERFERENCE BY A THIRD PERSON WITH CONTRACTUAL RELATIONS
(InTENTIONAL Economic Loss) 78
. Direct Interference Economic Torts 80
A. Inducing a Breach of Contract 80
B. Causing Loss by {Unlawful Means 83
C. Conspiracy 85
1. Lawful Means Conspiracy 85
2. Unlawful Means Conspiracy 36
1. Misrepresentation and Economic Torts 87
A. Passing Off a7
B. Deceit 89
C. Malicious/Injurious Falsehood 90
. Breach of Confidence 91
OTHERS 93
1. Occupiers Liability 93
A. Occupier’s Duty and Duty to Visitors G4
B. Duty to Trespassers (Duty of Common Humanity) 98
. Defences 100
fI.  Product Liability 101
L. Tort of Nuisance 165
A, Private Nuisance 106
1. Who Can Sue {Claimant) and Whe Can be Sued
{(Defendant)? 107
2. Nature of Liability: Unreasonable Interference and
Unreasonable User 108
a. Duration, Frequency and Extent of Interference 108
b. Nature of the Locality 109
¢. Hypersensitivity of the Plaintiff 110
d. Utility of the Defendant’s Conduct 11
e. Malice 111
3. The Standard of Liability (Causation and
Remoteness) 112
4. Defences 1i2
a. Statutory Authority 112
b. Prescription 113
5. Remedies 113
B. Public Nuisance 113
1. Mature of Liability 113
2. The Standard of Liability 115
C. The Rylands Versus Fletcher Rule 115
. Who Can Be Sued and Who Can Sue? 116




Tahie of Contents . Table of Contents

2. Nature of Liability ‘ .y ; Chapter 3. Others (Breach of Statutory Duty) 154
a. Unnatural/Artificial Accumulation 117 : S
b. Non-natural Users i18 : Part 1V. Defences and Exception Clauses 157
3. The Standard of Liability 118
4. Defences 119 Chapter 1. Limitation of Action/Statutory Defences 158
5. Remedies 120 : :
V. Intentional Torts 120 Chapler 2. Contributory Negligence 159
A. Trespass o the Person 120
é. gsz’mlt }% é : Chapter 3. Volenti Non Fit Injuria (Voluntary Assumption of Risk)
. Battery : . -
3. False Imprisonment 123 and Exemption Clauses 162
B. ntentional {nfliction of Physical Harm (Wilkinson Chapter 4. Ilegality 164
Principie) o 124
C. Sexual Harassment/Discrimination 125 Part V. Causation and Remoteness (Negligence) 167
D. Trespass to Land . 130
E. Wrongful Interference with Goods 133 Chapier 1. Causation in Fact (Factual Cause) 168
1. Trespass to Goods (Chattel) 133
2. Conversion 134 Chapter 2. Concurrent Causes and Consecutive Events i71
3. Detinue 136
Chapter 3. New Intervening Causes {(Novus Acius Inferveniens 172
Part I1. Liability for Acts of Others 137 g ( :
o o Chapter 4. Causation in Law (Remoteness) 174
Chapter 1. Vicarious Liability 137
Part V1. Remedies 177
§1.  Vicarious LIABILITY OF THE EMPLOYER 138
o Chapter 1. General Principles 177
I.  Employer-Employee Relationship 138
II. The Tort Must Ceeur in the Course of Employment 141 Chapter 2. Kinds of Damages 179
§2.  Vicarious LIABILITY FOR THE CONDUCT OF INDEPENDENT §1.  InpivinuaL AND COLLECTIVE DAMAGES 179
CONTRACTORS AND AGENTS 143
‘ ) - §2.  DIRECT AND INDIRECT 180
§3.  LiapiLiry oF LEGAL ENTITIES FOR AcTs of THEIR ORGANS (ARG
FOR ACTS oF PERSONS ENTRUSTED WITH THE POWIR TO ACT §3.  PECUNIARY AND NON-PECUNIARY LOSSES 180
WiTnouT BEING AN ORGAN) 145
o §4.  Purr BEcowomnc Loss 180
Chapter 2. Liability of Parents, Teachers, Instructors and Others for
the Conduct of Children, Minors and Students 144 §5.  ActuaL AND Furure Damaces (Lost Prorirs) 131
Chapter 3. Liability for Things and Animals 148 §6.  OTEr Cos1s 181
Part IT1. Forms of Strict Liability 151 §7. MITIGATION OF DAMAGES 182
Chapter 1. Road and Tratfic Accidents 152 Chapter 3. Assessment and Compensation of Damages 183
Chapter 2. Environmental Liability i53 §i.  Omiecnve VrrsuUS SUBIECTIVE 183




Table of Contents Table of Contents
§2.  CONCRETE VERSUS ABSTRACT 183 Index 273
§3.  MEMMoDs oF ASSESSING DAMAGES 183
§4.  EQUITABLE LIMITATION OF DAMAGES 187
85, METHODS OF PAYMENT 188
I.  Lump Sum 1838
1. Annuities 188
Chapter 4. Personal Injury and Death {Pecuniary and Non-
Pecuniary Losses) i89
1. PersonaL Injury 189
I, Compensatory Damages 164
. Nominal Damages 190
HI. Aggravated Damages 191
IV, Punitive/Exemplary Damages 192
._ DAMAGFS FOR DEATH 193
Chapter 5. Vﬁarious Damages {Property) 194
::- -éhapter 6. Interference with Collateral Benefits 195
§1.  Insurance 195
§2,  BOCIAL SECURITY 195
83, OTtumrs 196
Chapter 7. Other Remedies . 197
§1.  RestrruTtion (For UNUST ENRICHMENT) 197
§2.  InjuncTive RELIEF 197
§3.  PuNiTiveE DAMAGES 197
Selected Bibliography 169
Table of Cases 201
Ordinances 221

10




