Table of Contents

List of Editor and Contributors v
Preface XXix
CHAPTER 1
Mainland China
Yongping Xiao & Wenwen Liang 1
§1.01  Codification of Private Internatior:1 l.aw and Relevance of Case Law -1
[A] Codification and Case Law 1
[B] Multilateral Conventions, ‘roviding Uniform Substantive Law
and/or Internationai-furisdictional Rules 3
§1.02  Jurisdiction of Local Ceonris in Foreign-Related Cases 3
[A] Grounds for Junsdiction 4
[1] Genelal 4
lal  Jurisdiction by Level 4
'hj = Territorial Jurisdiction 5
[2] * Submitted to Jurisdiction 6
[3] Exclusive Jurisdiction 6
[B] Exclusion of Jurisdiction 6
[1] Immunity 6
[a] Sovereign Immunity 6
[b] Diplomatic and Consular Immunity 8
[c] Other Immunities 8
[2] Forum Agreements in Favour of Foreign Courts 8
[3] Arbitration Clause 9
[C] Non-exercise of Jurisdiction 9
[1] Forum Non Conveniens 9
[2] Lis alibi pendens 10

ix




Table of Contents

§1.03  Applicable Law
[A] Choice of Law
[1]  Express Stipulation
[2] Implied Choice
[B] Other Cases
[1]  Civil Subjects
[2] Marriage and Family Law Matters
[3] Succession
[4] Rights In Rem
[5] Contractual Obligations
[6] Torts
[7] Intellectual Property Rights
[8] Incidental Questions
[C] Renvoi
[D]  Mandatory Rules of the Forum and of Third States
[1]  Public Policy
[2] Mandatory Rules
[E]  Proof of Foreign Law
[F1 Evasion of the Law
§1.04  Procedural Issues
[A]  Service of Summons and Judicial Orders Abroad
[B] Obtaining Evidence Abroad
[C]  Restraint of Foreign Proceedings
[D]  Proof of Foreign Public Documents
[E] Statute of Limitations
[F1 Remedies and Damages
[G] Foreign Currency Obligations
[H] Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§1.05  Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[B]  Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§1.06  Treaties for Judicial Cooperation
CHAPTER 2
Hong Kong

Alan Gibb & Richard Morris

§2.01

Codification of Private International Law and Relevance of Case Law

[A] Codification and Case Law

[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules

27
29
29

31
31

33

33
33

34

§2.02

§2.03

§2.04

§2.05

§2.06
§2.07

Table of Contents

Jurisdiction of the Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1] General
[2]  Submitted to Jurisdiction
[3] Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1] Immunity
[a] Sovereign Immunity
[b] Diplomatic and Consular Immunity
[2] Non-justiciable Claims
[3] Forum Agreements in Favour of Foreign Courts
[4]  Arbitration Clause
[C] Non-exercise of Jurisdiction
[1] Forum Non Conveniens
[2]1  Lis alibi pendens
Applicahle Law
[A). Choice of Law
[1]  Express Stipulation
[2] Implied Choice
]  Other Cases
[C] Renvoi
] Mandatory Rules of the Forum and of Third States
[E] Proof of Foreign Law
Procedural Issues
[A] Service of Summons and Judicial Orders Abroad
[B] Obtaining Evidence Abroad
[C] Restraint of Foreign Proceedings
[D] Proof of Foreign Public Documents
[E] Statute of Limitations
[F1 Remedies and Damages
[G] Foreign Currency Obligations
[H] Restraining Removal of Assets and Securing Evidence in Favour
of a Foreign Arbitration/Judicial Process
Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[1] Common Law Regime
[2] Foreign Judgments (Reciprocal Enforcement) Ordinance
[3] Mainland Judgments (Reciprocal Enforcement) Ordinance
[B] Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
Recognition of Other Foreign Public Documents
Treaties for Judicial Cooperation

Xi

35
35
35
35
36
36
36
36
36
36
36
37
38
38
39
39
39
39
39
40
41
41
42
43
43
44
44
44
45
45
46

46
46
46
47
48
49

49
50
51




Table of Contents

CHAPTER 3
Indonesia
Hendronoto Soesabdo, Reno Hirdarisvita & Ferry Artionang

§3.01  Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§3.02  Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1] General
[2] Exclusive Jurisdiction
[B]  Exclusion of Jurisdiction
[1]  Immunity
[a] Sovereign Immunity
[b]  Diplomatic and Consular Immunity
[c] Other Immunities
[2]  Non-justiciable Claims
[3]  Forum Agreements in Favour of Foreign Courts
[4]  Arbitration Clause
[C] Non-exercise of Jurisdiction
[1] Forum Non Conveniens
[2]  Lis alibi pendens
§3.03  Applicable Law
[A] Choice of Law
[B] Other Cases
[C]  Renvoi
[D] Mandatory Rules of the Forum and of Third States
[E]  Proof of Foreign Law
[F] Evasion of the Law
§3.04  Procedural Issues
[A]  Service of Summons and Judicial Orders Abroad
[B] Obtaining Evidence Abroad
[C]  Restraint of Foreign Proceedings
[D]  Proof of Foreign Public Documents
[E] Statute of Limitations
[F] Remedies and Damages
[G] Foreign Currency Obligations
[H] Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§3.05  Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[B]  Arbitral Awards (Including ICSID Awards): Requirements and
Limitations

xii

53

53

54
54
55
55
55
55
55
55
55
56
56
56
56
57

64
64
64

64

Table of Contents

§3.06  Recognition of Other Foreign Public Documents
§3.07  Treaties for Judicial Cooperation

CHAPTER 4

Japan

Naoki Iguchi & Naoko Kamimura

§4.01

§4.02

§4.03

§4.04

Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1] General
[2]  Submitted to Jurisdiction
I3} Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1]  Immunity
[a] Sovereign Immunity
[b] Diplomatic and Consular Immunity
[e] Other Immunities
2] Forum Agreements in Favour of Foreign Courts
[3]  Arbitration Clause
[C] Non-exercise of Jurisdiction
[1] Forum Non Conveniens
[2]1 Lis alibi pendens
Applicable Law
[A] Choice of Law
[B] Other Cases
[1] Coniract without Choice of Law - General
[2] Consumer and Labour Contracts
[a] Consumer Contracts
[b] Labour Contracts
[3] Rights in Rem, etc.
[4] Torts
[5] Negotiorum Gestio and Unjust Enrichment
[6] National Law
[7] Formalities for Coniracts
[C] Renvoi
[D] Mandatory Rules of the Forum and of Third States
[E]  Proof of Foreign Law
[F] Evasion of the Law
Procedural Issues
[A] Service of Summons and Judicial Orders Abroad

xiii

65
65

67

67
67

68
68
68
68
70
70
71
71
71
71
71
71
71
72
72
72
73
73
74
74
74
74
75
75
75
76
76
76
77
7T
77
Vel
77
77




Table of Contents

—_—
—_

Obtaining Evidence Abroad
Restraint of Foreign Proceedings
Proof of Foreign Public Documents
Statute of Limitations
Remedies and Damages
Foreign Currency Obligations
Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§4.05  Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[B]  Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§4.06  Recognition of Other Foreign Public Documents
§4.07  Treaties for Judicial Cooperation

ESCE

=
=

=8

CHAPTER 5
Republic of Korea
Young Seok Lee, Sae Youn Kim & Sy Nae Kim

§5.01  Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§5.02  Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1]  General
[2]  Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1] Immunity
[a] Sovereign Immunity
[b]  Diplomatic and Consular Immunity
[e] Other Immunities
[2] Non-justiciable Claims
[3] Forum Agreements in Favour of Foreign Courts
[4]  Arbitration Clause
[C] Non-exercise of Jurisdiction
[1] Forum Non Conveniens
[2] Lis alibi pendens
§5.03  Applicable Law
[A] Choice of Law
[1] Express Stipulation
[2] TImplied Choice
[B] Other Cases

xiv

78
79
79
79
79
80

80
80
80

82
83
83

85

85
85

Table of Contents

[1] A Comparison of the Rome Convention and Relevant
Provisions of the Korean Private International Law
[2] Management of Affairs (negotiorum gestio), Unjust
Enrichment, and Tort Claims
[3] Persons
[4] Legal Actions
[5] Real Rights (jura in re or rights in rem)
[6] Family
[7] Succession
[8] Bills, Notes, and Cheques
[9] Maritime Affairs
[10] Contractual Assignment of Claims and Assumption of
Obligations
[C] Renvoi
(D]  Mandatory Rules of the Forum and of Third States
[E] - Proof of Foreign Law
[P Evasion of the Law
§5.04 ~Procedural Issues
1A]  Service of Summons and Judicial Orders Abroad
[B] Obtaining Evidence Abroad
[C] Restraint of Foreign Proceedings
[D]  Proof of Foreign Public Documents
[E] Statute of Limitations
[F] Remedies and Damages
[G] Foreign Currency Obligations
[H] Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§5.05  Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[B]  Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§5.06  Recognition of Other Foreign Public Documents
§5.07  Treaties for Judicial Cooperation

CHAPTER 6
Macau
Jorge Menezes

§6.01 Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
(B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§6.02  Jurisdiction of Local Courts in Foreign-Related Cases

XV

95

97
97
98
98
98
99
99
100

100
100
101
101
102
102
102
103
104
104
105
105
106

106
106
106

107
107
108

109

109
109

110
111




Table of Contents Table of Contents

[A] Grounds for Jurisdiction 111 CHAPTER 7
[1] Genergl o 111 Malaysia
[2]  Exclusive Jurisdiction 112 Effendy Othman 129
[B] Exclusion of Jurisdiction 112
[1] Immunity 112 §7.01  Codification of Private International Law and Relevance of Case Law 129
[a] Sovereign Immunity 112 [A] Codification and Case Law 129
[b] Diplomatic and Consular Immunity 112 [B] Multilateral Conventions Providing Uniform Substantive Law
[c] Other Immunities 112 and/or International Jurisdictional Rules 130
[2]  Forum Agreements in Favour of Foreign Courts 112 §7.02  Jurisdiction of Local Courts in Foreign-Related Cases 130
[3] Arbitration Clause 113 [A] Grounds for Jurisdiction 130
[C] Non-exercise of Jurisdiction 113 (1] General 130
[1] Forum Non Conveniens 113 [a] In Personam Jurisdiction 131
[2] Lis alibi pendens 113 [b] In Rem Jurisdiction 132
§6.03  Applicable Law 114 [2]  Exclusive Jurisdiction 132
[A] Choice of Law 114 [B] Exclusion of Jurisdiction 132
[B] Other Cases 115 ('] Immunity 132
[1] Personal Law 115 [a] Sovereign Immunity 132
[2]  Transactions (negdcio juridico) 116 [i] Rulers of the States of Malaysia 132
[3] Obligations 116 [ii] Foreign States 133
[4]  Property and Copyright 117 [b] Diplomatic and Consular Immunity 133
[5]  Family Relationships and Cohabitation 117 [c] Other Immunities 134
[6] Succession 118 (2] Non-justiciable Claims 134
[C]  Renwvoi 119 [3] Forum Agreements in Favour of Foreign Courts 134
[D] Mandatory Rules of the Forum and of Third States 120 [4] Arbitration Clause 135
[E]  Proof of Foreign Law 120 [C] Non-exercise of Jurisdiction 135
[F] Evasion of the Law 120 [1] Forum Non Conveniens 135
§6.04  Procedural Issues 21 [2]  Lis alibi pendens 136
[A]  Service of Summons and Judicial Orders Abroad 121 §7.03  Applicable Law 136
[1] Service Abroad 121 [A] Choice of Law 136
[2]  Service of Foreign Proceedings in Macau 122 [1]  Express Stipulation 136
[B] Obtaining Evidence Abroad 123 [2] Implied Choice 136
[C] Restraint of Foreign Proceedings 123 [B] Other Cases 137
[D]  Proof of Foreign Public Documents 123 [C] Renvoi 137
[E] Statute of Limitations 124 [D] Mandatory Rules of the Forum and of Third States 137
[F] Remedies and Damages 124 [E]  Proof of Foreign Law 137
[G] Foreign Currency Obligations 124 [F1 Evasion of the Law 138
[H] Restraining Removal of Assets and Securing Evidence in §7.04  Procedural Issues 138
Favour of a Foreign Arbitration/Judicial Process 125 [A]  Service of Summons and Judicial Orders Abroad 138
§6.05 Recognition and Enforcement of Foreign Decisions 125 [B] Obtaining Evidence Abroad 138
[A]  Judicial Decisions: Requirements and Limitations 125 [C] Restraint of Foreign Proceedings 139
[B]  Arbitral Awards (Including ICSID Awards): Requirements and [D]  Proof of Foreign Public Documents 140
Limitations 127 [E] Statute of Limitations 141
§6.06  Treaties for Judicial Cooperation 127 [F]  Remedies and Damages 141
[G] Foreign Currency Obligations 141

xvi xvii




Table of Contents

[H]  Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§7.05  Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[B] Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§7.06  Recognition of Other Foreign Public Documents
§7.07  Treaties for Judicial Cooperation

ClLIAPTER 8
Mongolia
Munkhselenge Purevdorjiin

§8.01  Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§8.02  Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[11 General
[2] Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1]  Immunity
[a] Sovereign Immunity
[b] Diplomatic and Consular Immunity
[c] Other Immunities
[2]  Non-justiciable Claims
[3] Forum Agreements in Favour of Foreign Courts
[4]  Arbitration Clause
[C] Non-exercise of Jurisdiction
[1] Forum Non Conveniens
[2] Lis alibi pendens
§8.03  Applicable Law
[A] Choice of Law
[1] Express Stipulation
[2] TImplied Choice
[B] Other Cases
[1]  Property Rights
[2] Form of Legal Transactions
[3] Legal Capacity
[4]  Succession
[5] Family
[C] Renvoi
[D] Mandatory Rules of the Forum and of Third States

Xviii

142
143
143

144
144
144

145

145
145

145
146
146
146
147
147
147
147
147
148
148
148
148
148
148
148
149
149
149
149
150
150
150
151
151
151
152
152

Table of Contents

[E] Proof of Foreign Law
[F] Evasion of the Law
§8.04  Procedural Issues
] Service of Summons and Judicial Orders Abroad
Obtaining Evidence Abroad
Restraint of Foreign Proceedings
Proof of Foreign Public Documents
Statute of Limitations
Remedies and Damages
] Foreign Currency Obligations
] Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§8.05 Recognition and Enforcement of Foreign Decisions
[A]  Judicial Decisions: Requirements and Limitations
[B] Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§8.06  Retognition of Other Foreign Public Documents
§8.07 . Ticaties for Judicial Cooperation

_—

—

L
[
[
[
[
[
[
[

CTodEmgOE >

Citarer 9
Iiuippines
Elizabeth H. Aguiling-Pangalangan

§9.01 Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§9.02  Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1] General
[2]  Submitted to Jurisdiction
[3] Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1] Immunity
[a] Sovereign Immunity
[b] Diplomatic and Consular Immunity
[c] Other Immunities
[2] Forum Agreements in Favour of Foreign Courts
[3] Arbitration Clause
[C] Non-exercise of Jurisdiction
[1]  Forum Non Conveniens
[2] Lis alibi pendens
§9.03  Applicable Law
[A] Choice of Law

152
152
152
152
153
153
153
153
154
154

154
154
154

155
156
156

157

157
157

158
159
159
159
160
160
160
160
160
161
161
161
162
164
164
165
166
166




Table of Contents

[1] Express Stipulation
[2] Implied Choice
[B] Other Cases
[C] Renvoi
[D] Mandatory Rules of the Forum and of Third States
[E]  Proof of Foreign Law

§9.04  Procedural Issues
[A] Service of Summons and Judicial Orders Abroad
[B] Obtaining Evidence Abroad
[C] Restraint of Foreign Proceedings
[D]  Proof of Foreign Public Documents
[E] Statute of Limitations
[F] Remedies and Damages
[G] Foreign Currency Obligations
[H] Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process
§9.05  Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[B] Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§9.06  Treaties for Judicial Cooperation

CHAPTER 10
Singapore
Harish Kumar & Jonathan Toh

§10.01 Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§10.02 Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1]  General
[a] In Personam Jurisdiction
[b] In Rem Jurisdiction
[c] Jurisdiction of the Singapore International
Commercial Court
[2] Submitted to Jurisdiction
[a] Agreement
[b] Participation
[c] Deemed Submission
[3] Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1] Immunity

166
167
168
168
169
170
172
172
173
174
175
177
177
177

178
178
178

180
180

181

151
181

181
182
182
182
182
183

183
185
185
185
186
186
186
186

§10.03

§10.04

Table of Contents

(C]

(2]
(3]
[4]

[a] Sovereign Immunity

[b] Other Immunities

Non-justiciable Claims

Forum Agreements in Favour of Foreign Courts
Arbitration Clause

Non-exercise of Jurisdiction

(1]
2]

Forum Non Conveniens
Lis alibi pendens

Applicable Law
Choice of Law

[A]
BJ
CJ
D]

= e
ez

(7

TA]

(B]
(C]
(D]
[E]
[F]
[G]
[H]

(1]
2]

Express Stipulation
Implied Choice

Other Cases

Renvot

Mandatory Rules of the Forum and of Third States
Pioof of Foreign Law

Evasion of the Law

Prucedural Issues

Service of Summons and Judicial Orders Abroad

[1]

(3]
[4]
(5]

Leave of Court

[a] Good Arguable Case

[b] Proper Case for Service

[c] Proper Case for Service: Forum Non Conveniens

[d] Formal Requirements

Service Abroad

[a] Countries Where a Civil Procedure Convention
Applies

[b] Countries Where No Civil Procedure Convention
Applies

[c] Authorised by the Law of That Country for Service
of Any Originating Process Issued by That Country

[d] Malaysia and Brunei Darussalam

Substituted Service Abroad

Specific Proceedings

Service of Other Documents

Obtaining Evidence Abroad

Restraint of Foreign Proceedings

Proof of Foreign Public Documents

Statute of Limitations

Remedies and Damages

Foreign Currency Obligations

Restraining Removal of Assets and Securing Evidence in
Favour of a Foreign Arbitration/Judicial Process

xxi

186
187
187
188
190
191
191
193
194
194
195
196
196
197
198
198
200
200
200
200
201
201
201
202
202

203

203

204
204
204
205
205
205
207
208
209
210
211

211




Table of Contents

(1]  Mareva Injunction in Support of Foreign Judicial
Processes
[2] Mareva Injunction in Support of Foreign Arbitral
Processes
§10.05 Recognition and Enforcement of Foreign Decisions
[A] Judicial Decisions: Requirements and Limitations
[1] In Personam Judgments
[a] Suing Afresh on the Underlying Cause of Action
[b] Enforcement and Recognition of Judgments
[i] Common Law Action
[ii] Enforcement by Registration
[iii] International Jurisdiction
[iv] Severability
[c] Defences under Private International Law
[2] Recognition of In Rem Judgments
[B] Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
§10.06 Recognition of Other Foreign Public Documents
§10.07 Treaties for Judicial Cooperation

CHAPTER 11
Taiwan
Yao-Ming Hsu

§11.01 Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§11.02 Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1] General
[2]  Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1] Immunity
[a] Sovereign Immunity
[b] Diplomatic and Consular Immunity
[c] Other Immunities
[2] Non-justiciable Claims
[3] Forum Agreements in Favour of Foreign Courts
[4] Arbitration Clause
[C] Non-exercise of Jurisdiction
[1] Forum Non Conveniens
[2] Lis alibi pendens

xxdi

ZL1

212
213
213
213
213
213
213
214
214
215
215
215

216
216
217

219

219
219

220
221
221
221
221
222
222
222
222
222
222
222
222
223
223
223

Table of Contents

§11.03 Applicable Law
[A] Choice of Law
[B] Other Cases
[C] Renvot
[D] Mandatory Rules of the Forum and of Third States
[E]  Proof of Foreign Law
[F]  Evasion of the Law
§11.04 Procedural Issues
[A] Service of Summons and Judicial Orders Abroad
B] Obtaining Evidence Abroad
C] Restraint of Foreign Proceedings

[

[

[D] Proof of Foreign Public Documents

[E] Statute of Limitations

[F1 Remedies and Damages

[G] Foreign Currency Obligations

[H] .wesiraining Removal of Assets and Securing Evidence in

Favour of a Foreign Arbitration/Judicial Process
§11.05 _ Recognition and Enforcement of Foreign Decisions
'A]  Judicial Decisions: Requirements and Limitations
[B]  Arbitral Awards (Including ICSID Awards): Requirements and
Limitations
511.06 Treaties for Judicial Cooperation

CHAPTER 12
Thailand
Chinnawat Thongpackdee & Vanina Sucharitkul

§12.01 Codification of Private International Law and Relevance of Case Law
[A] Codification and Case Law
[B] Multilateral Conventions Providing Uniform Substantive Law
and/or International Jurisdictional Rules
§12.02 Jurisdiction of Local Courts in Foreign-Related Cases
[A] Grounds for Jurisdiction
[1] General
[2]  Exclusive Jurisdiction
[B] Exclusion of Jurisdiction
[1]  Immunity
[a] Sovereign Immunity
[b] Diplomatic and Consular Immunity
[c] Other Immunities
[2] Non-justiciable Claims
[3] Forum Agreements in Favour of Foreign Courts
[4]  Arbitration Clause
[C] Non-exercise of Jurisdiction

xxiii

223
223
224
225
226
226
226
227
227
228
228
228
228
229
229

229
229
229

230
232

233

233
233

234
234
234
234
235
235
235
235
235
236
236
236
236
237




Table of Contents Table of Contents

[1] Forum Non Conveniens 237 [2]  Submitted to Jurisdiction 252
[2]  Lis alibi pendens 237 [3] Exclusive Jurisdiction 252
§12.03 Applicable Law 238 [B] Exclusion of Jurisdiction 253
[A] Choice of Law 238 [11  Immunity 253
[1] Express Stipulation 238 [a] Sovereign Immunity 253
[2] Implied Choice 238 [b] Diplomatic and Consular Immunity 254
[B] Other Cases 238 [c] Other Immunities 254
[1] Formal Validity 239 [2] Non-justiciable Claims 254
[2] Negotiorum Gestio and Unjust Enrichment 239 [3] Forum Agreements in Favour of Foreign Courts 254
[3] Torts 239 [4] Arbitration Clause 255
[4] Property 240 [C] Non-exercise of Jurisdiction 256
[S] Law of Nationality 240 [1] Forum Non Conveniens 256
[6] Succession 240 [2]  Lis alibi pendens 256
[C] Renvoi 240 §13.03 Applicable Law 257
[D] Mandatory Rules of the Forum and of Third States 240 [A] Choice of Law 257
[E]  Proof of Foreign Law 241 [ Express Stipulation 257
[F] Evasion of the Law 241 [2] TImplied Choice 257
§12.04 Procedural Issues 241 [b}" Other Cases 257
[A] Service of Summons and Judicial Orders Abroad 241 [1] Personal Law 257
[B] Obtaining Evidence Abroad 241 [2] Law Governing Legal Transactions 259
[C] Restraint of Foreign Proceedings 242 [3] Obligations 260
[D]  Proof of Foreign Public Documents 242 [4] Torts 260
[E] Statute of Limitations 242 [S] Rights In Rem 260
[F] Remedies and Damages 243 [6] Family Relations 261
[G] Foreign Currency Obligations 243 [7]  Successions 263
[H] Restraining Removal of Assets and Securing Evidence in [C] Renvoi 264
Favour of a Foreign Arbitration/Judicial Process 24 [D] Mandatory Rules of the Forum and of Third States 265
§12.05 Recognition and Enforcement of Foreign Decisions 244 [E] Proof of Foreign Law 266
[A] Judicial Decisions: Requirements and Limitations 244 [F] Evasion of the Law 267
[B]  Arbitral Awards (Including ICSID Awards): Requiremernts §13.04 Procedural Issues 268
and Limitations 245 [A] Service of Summons and Judicial Orders Abroad 268
§12.06 Recognition of Other Foreign Public Documents 246 [B] Obtaining Evidence Abroad 268
§12.07 Treaties for Judicial Cooperation 246 [C] Restraint of Foreign Proceedings 268
[D]  Proof of Foreign Public Documents 268
CHAPTER 13 [E] Statutes of Limitations 269
Timor-Leste (East-Timor) [F] Remedies and Darmages 269
Miguel de Lemos 249 [G] Foreign Currency Obligations 269
§13.01 Codification of Private International Law and Relevance of Case Law 249 [t Restraining Ren19val i fﬁsse_ts ot S.e.c g Boidenme i
[A] Godffieation und Gase Lags 45 F(ja\.four of a Foreign Arhltratlon-/Judlma.l Process 269
3 . s . , §13.05 Recognition and Enforcement of Foreign Decisions 269
[B] Multilateral Conventions Providing Uniform Substantive Law 3 sg ; i
snid/or Intenational irlsdictional Mules s [A] Judl.mal Decisions: Requ_lrements and leltatlons. 269
s . . [B]  Arbitral Awards (Including ICSID Awards): Requirements and
§13.02 Jurisdiction of Local Courts in Foreign-Related Cases 251 i
e e Limitations 271
[A] Grounds for Jurisdiction 251
[1] General 251

XXiV XXV




Table of Contents Table of Contents

§13.06 Recognition of Other Foreign Public Documents 271 §14.04 Procedural Issues 285
§13.07 Treaties for Judicial Cooperation 272 [A] Service of Summons and Judicial Orders Abroad 285
[B] Obtaining Evidence Abroad 287
‘C;'APTF‘R 14 [C] Restraint of Foreign Proceedings 288
letnam oreign Public Documents 288
Nguyen Thi Xuan Trinh & Konrad Hull 273 %g]] gf;)touftg folf: Lnngitations 288
§14.01 Codification of Private International Law and Relevance of Case Law 273 [F] Rem?d]es and Damag'e ) : ;22
[A] Codification and Case Law 273 (G] Eorelgp F:UHRE ey O]Thgfa;loﬁs LY . —
[B] Multilateral Conventions Providing Uniform Substantive Law [H] Ofeztr;;?ggi zfrr;ﬁ:;tign /Jflsdicial Prooess 8 200
and/or International Jurisdictional Rules 274 it 4 Erifetcenisnt of Forsisn Destsions 290
§14.02 Jurisdiction of Local Courts in Foreign-Related Cases 274 §14.05 Recogn! R o .. . & e 290
[B] Eriris for iEdistion 274 [A] Judl‘aal Decisions: Requlu‘ernents and lel.tamns.
J 0 Gl 574 [B] ﬁ}'b]_tra% Awards (Including ICSID Awards): Requirements and 2o
G 55 imitations
[a] M'af1t1m|.3 Act1v1tle_s . o §14.06 Recognition of Other Foreign Public Documents 293
2] 1[::2](:1uS(i:‘lfzﬂhi\;;i]lot?oﬁcuvnles i;é §14.07 Treatie: tor Judicial Cooperation 294
[B]  Exclusion of Jurisdiction 277 Index 295
[1]  Tmmunity 277
[a] Sovereign Immunity 277
[b]  Diplomatic and Consular Immunity 277
[c] Other Immunities 278
[2] Forum Agreements in Favour of Foreign Courts 278
[3] Arbitration Clause 278
[C] Non-exercise of Jurisdiction 279
[1] Forum Non Conveniens 279
[2]  Lis alibi pendens 259
§14.03 Applicable Law 2/9
[A] Choice of Law 279
[1] Express Stipulation 279
[2] Implied Choice 280
[B] Other Cases 280
[1]  Civil Subjects 281
[2]  Property Rights 281
[3] Succession 282
[4] Contractual Obligations 282
[5] Maritime and Civil Aviation Activities 283
[6] Torts 284
[7]  Unilateral Transactions 284
[C] Renvoi 284
[D] Mandatory Rules of the Forum and of Third States 284
[E]  Proof of Foreign Law 284
[F] Evasion of the Law 285

XXVi Xxvii




