Contents

Preface (o the Fourth Edition ..., TN RN OO
Tuble of Abbreviations ... ceererrorannes Attt sae e raens !
TADIE OF CBES oottt vt en v n bbb st st es et esness e L X
Tuble of Legisiation ... S PTOPUUVNUOSURUUTUSTPRIUORRR ¥ ¢-¢: ¢
Table of Statutory Instruments ... Ixxxix
Table of Foreign Legislation ... cerrecare et rers et enaereans

Chapier 1 Tenures, Estates, Land and Properiy e oo i
. Tenure 3
Estates
Land. it
PIODErty oo N

Lad b

RS

5 Land Administration......... .. TSSO PRI TIUUORL. ¥
Chapter 27 Sale of Land .
i, Stage One: Pre-ivimal Contract . .
2. 5tage Twol COmhiBel i sivssissre s eraee e
3. Stage Threv Between Contract cmd Completion ..................84
4. Stage Fourl Completion oo s 91
5. Stagelive: Post-completion. .o 91
6. Caves Where a Contract May Not be Necessary ........ U |

Chapter 3 Proprietary ESIOPDel e emomsorsssssssrsssmmsmssersnisanessasnsessd 7

1. Introduction....... BTN SOOI
2. Elements of Propristary Fﬁamygﬁeé qqqq 101
3. Satisfying Proprietary EStoppel o i, 148
Chapter 4 Trusts voemmsmmcmsconme asssernssrssanssioss 173
i What 13 8 rust? v e e cos e 173
2. The Origin of TIUSIS oo ensee s e sesnsis s 174
3 The Binding Effect of a Trust.civceesecccoiccinenin 175
4. Ascertaining Beneficial Ownership......... v vevenene 4 77
5. Conveyancing Classification ............... rerrre s NN
Chapter 8 Co-Ownership caesosnasnensosssssnsssorassoncassereds £ of
1. Trusts and Co-ownership............ BSOS 273

.

o

2. Types of Co-ownership .oovvennnnns et e 27

Vit



Contents

Chapter 6

Chapter 7

Chapter 8

3. How to Distinguish Between a Joint Tenancy

and a Tepancy in Common.. .
4, Transfer of Legal Estate in Co-owned Land .. ,
5. Disposition of Co-owned Equitable Inferests.......ocooovenn. 294
6. Limitations on the Co-owners’ Rights of Occupation......... 294
7. Severance of JoInt TEDANCY i ecnee oo 295
& Destruction of Co-ownership .coocnvviinneicee s e 316
9. Co-ownership and Multi-storey Buildings...oocoveenn 328
Limitation Ordinance and Adverse Possession .33l
1. Effects of the Limitation Ordinance on

Present IMeresiS oo sess e nss s e 334
2. Effects of Limitation Ordinance on %*m.m“@ Interests........... 376
3. Effects of Limitation Ordinance on Leasehold Interests.....377
4. Adverse Possession in Multi-storey Buildings... ..397
5. Effects of Limitation Ordinance on Land Held on Trust.....398
6. Claims Through Govermment.......ocouvereeoerivoereeeveeenn, 403
7. Postponement of Limitation Period.....ov oo 407
8. Preventing Time from Running/Starting Time to

Run Afresh. oo A1
9. Remedies oot 414
10, Challenges to Adverse PG‘S%@‘%MOT‘ 417
The BEfOImm et e 422
Priority ... . 423
Lo BPOGUCHON crorcveriticiaseccreensccnnenssssn e er st cne s es s s roeess 423
2. Outline of Approach to PHOrY v e, 426
3. Priority at Common Law ..o, e
4. Priority Under the Land Rxgiﬁti‘&imn Ordinance ............... 460
50 REBIOTI et er s S e 519

Enforeement of Restrictive Covenants and Deeds of

Mautual Covenant , B35
1. Enforceability of Restrictive Covenants and

Deeds of Mutual Covenamt. ..o eereressesans 537
2. Between Original Covenantor and

Original Covenanton. ... 539
3. Enforcement of Covenants under Section 41 oo 545
4. Enforcement of Covenants in Cases Where

Section 41 Does Not AppIY o, .
5. Remedies for Breach of Covenants v .
6. Discharge and Modification of Covenants ........... e 386

viii

Confents

Chapler ¥ Leaseha oo ssesssonnesnsosmscvassnssassesssnsneas SHG
o Introduction ..., OO TSP 3.
2. Denifon. e 590
3. Basic Requirements for a Lease and
Distinction Between Lease and Licence ..
4. Types of Lefse e
5. Creation 0f Leases oo, DO & 94
6. 5}:&; gnment of Leases and Reversion.....v oo, 633
7. Terminating & LeASe oo 634
&, émwmry Control on Private Sector Housing ..o, . B40
Chapter 10 Leasehold Covenants . R wennB47
o Irodiiction e 647
2. Covenants by the L diszt Covrreiirrarnriennens et M?
3. Covenants by the Tenant ..o, B 652
4. Usnal Covenants
5. Enforcement of Covenanis in a Legal Lease
6. Enforcement of Covenants in an Equitable Lease..
7. Remedies for Breach of Covenants...........oo........
3. Discharge of Leasehold Covenants: Abandonment
9. Mesne ProfifS. e et nennss e s 761
Chapter 11 Licences .
1. Imtroduction ... S ORI e
2. Types of Licences.,
3. Enforceability of a Licence Again fa Third Parties .o.ocoovn.. 76
4. The Future of LICBNCEE oo ivrceesionisree oo T34
3. Licences, Proprietary Estoppel and Constructive Trusts..... 735
Chapter 12 FEasemenis.... 739
1 The Nature of Easements oo 738
2. Acguisition of Easerments .o 753
3. Enforceability of Fasemments. ..o oo, 794
4. Extinguishment of Easements ..o, 797
Chapier 13 MoTIZages. e monimsmmmommssmsssmmn cone B0
Lo Iroduetion oo B0
2, Creation of Legal Mortgages or Chamm e w802
3. Creation of Fquémbia MOTIZABES Lo eisesr e :‘ié}@
4. Fixed and Floating Charges. . s iomeoeeoreorienns {:
5. Protections and Rights of Mortgagors.... oo,
6. Rights of Legal Mortgagees and Chargee ;
7. Remedies Available to the Equitable Mortgagee ................ :
&  Remedies Available to the Equitable Chargee........... creeneen B
Q. Priovifies e e et !
10, Discharge of Mmﬁ: %@% OO PUPUUTON.




