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different standards apply is hardly encouraging. It is easy enough to bandy
around vituperative epithets but it does nothing for certainty in the tax
legislation and consistency of treatment: instead basic rights of taxpayers are
being steadily eroded.

This book deals with middle of the road non-abusive planning: arrangements

which it is difficult to characterise, in any sense, as anti-social. Particular CONTENTS
thanks are due to Elouise Dale at 5 Stone Buildings whose organisational skills

in dealing with continual revisions of the manuscript have been fully tested and

to Jordans for their forbearance in coping with the delays.

Preface .
The law is stated at 1 December 2013 although changes proposed in the Pre Tablaiok s .
Budget Report on 5 December 2013 have been noted where appropriate. Table of Statistes e
CJW/LK ?E;e of SAtEEImTY Instruments [
London able of reviations liii

Section 1

Essential 1@y on Giving

Chapsés d

Capavity

I¥pAinors

2. Individuals who lack mental capacity
Proof of lack of capacity
Gifts on behalf of persons lacking capacity

oo N N R

3. Void or voidable?

4. Time at which capacity tested

5. Bankrupts

Chapter 2

The Power of Attorneys and Deputies to Make Gifts 11

1. Lasting powers of attorney 11

2. Restrictions on attorney’s power to make gifts 12

3. Enduring powers of attorney 14

4. Deputies 15

5. Invalidity of unauthorised gifts 15

6. Applications to court for consent to make gifts 16

7. Facrors influencing the court 16
In the Matter of Re G (T]) 17
KGS v JDS 18
Other recent cases 19

8. Planning for continuing gifts 20
Gifts where donor retains some capacity 21

Chapter 3

Undue Influence 23

1. Meaning 24

2. Proof of undue influence 24




X

A Modern Approach to Lifetime Tax Planning for Private Clients

4, Joint bank accounts

Resulting trust or outright gift?
Gift of balance in account at death
Inheritance tax implications
Double taxation?

Gifts from joint accounts

Section 11

E

ssential Tax Law

Chapter 11
IHT: General Principles

1.

2

N n

Meaning of a chargeable transfer of value
Meaning of ‘estate’

. Occasions of charge to inheritance tax

The charge on settled property
Taper relief

. Tax calculations and the PET trap

Fall in value of gifted property

PETs made within 7 years of death

Combination of PETs and chargeable transfers made within 7 years
of death

The PET trap

. Dispositions which are not transfers of value

Non-gratuitous transactions
Dispositions for family maintenance

. What is a potentially exempt transfer?

. Exemptions for lifetime transfers
Annual exemption
Order of gifts in a tax year
Small gifts
Normal expenditure out of income
Gifts made in consideration of marriage or formation of a civil
partnership
. General exemptions
Spouses and civil partners
Gifts to political parties
Gifts to charities and national institutions
Heritage property

Chapter 12
[HT: Reservation of Benefit and the POAT Rules

-

. The gift with reservation legislation
GWR is a penal rule
. There must be a “gift’ of property
. Identifying the property subject to a reservation (‘tracing’)
. Tracing and settled property

88
89
89
89
91
91

95
95
96
96
97
97
99
100
101

101
103
103
103
104
105
106
106
106
W7
107

107
107
107
108
108
108

111
111
113
114
115
115

Ln

oo ~]

Contents

. Taking back a benefit in part only of the gifted property and de

minimis benefits

. No time-limit for the reservation of benefit rules
. Collateral benefits (limb 2)
. The Ingram case, shearing arrangements and the 1999 amendments

Reversionary leases
The 1999 legislation

. The Buzzoni case

Terms of the underlease

Position on the death of the deceased
Decision of the Upper Tier Tribunal
A hard case

10. Shearing today
11. GWR and trust reorganisations

The scope of FA 1986, s 102ZA
Implications of s 102ZA
Limited effedt of s102ZA

12. The full(Cynsideration escape

13. IHT ekempt transfers

14. Thi Pre-owned assets income tax charge (POAT)
15,/3%¢ impact of GAAR

Chapter 13
[HT: Taxation of Settlements

1.

2

N

Overview
What i1s a settlement?

. Settlements created before 22 March 2006

Pre-22 March 2006 settlements
Interest in possession settlements
Non-interest in possession settlements
Relevant property settlements

. Settlements created on and after 22 March 2006

Practical results

. The taxation of relevant property settlements

Creation

Anniversary charges

Planning

Exit charges

Exit charges in the first 10 years
Additions to a settlement

. The taxation of qualifying interest in possession settlements

Lifetime terminations
An exception
Planning

Chapter 14
CGT: General Principles

1.

Chargeable assets

xi

116
117
118
il
119
120
122
122
122
123
125
125
126
128
128
128
129
130
130
132

135
135
135
136
136
136
137
138
139
141
142
142
143
145
146
147
147
148
148
149
149

151
151




xii A Modern Approach to Lifetime Tax Planning for Private Clients Contents xiii
2. Meaning of a disposal 151 Trustees’ liability under ITA 2007, s 496 175
3. Calculating the chargeable gain 152 Beneficiaries with a right to income 176
Gifts 152 Beneficiaries of accumulation and discretionary trusts 176
4. Rates of rax 153 Giving beneficiaries a revocable right to income 178
Annual exemption 154 Anti-avoidance: the settlement legislation 178
Entrepreneurs’ relief 155 Gifts to spouses or civil partners 180
5. Loss relief 155 Settlements for minor, unmarried children of the settlor 180
6. Exemptions and reliefs 156 Waiving income 182
Chattels disposed of for £6,000 or less and wasting assets 157 Waiver of remunerarion 182
Charities 157 Waiver of dividend 182
Life policies 157 Waiver of interest 183
Main residence 157 The foreign element 183
Hold-over relief 157 2. Stamp duty and stamp duty land tax 184
Non-residents 158 Stamp duty before 1 December 2003 184
7. Death and CGT 159 The introduction of stamp duty land tax 184
The dilemma 160 Limiting stamp duty to instruments relating to stock or
masketable securities 186
Chapter 15 3. VAT 187
CGT: Settled Property 161
1. Meaning of settled property 161 Chapier' 17
When property is not settled 161 Anu=Avoidance 189
2. Creation of a settlement 162 17 Terminology 189
3. Actual disposals by rrustees 163 2. A climate of hostility 189
4, Deemed disposal when a person becomes absolutely entitled (the 3. The weapons of HMRC 190
‘exit charge’) 163 4, The general anti-abuse rule (GAAR) 191
When does a person become absolutely entitled? 164 The Guidance 192
5. Deemed disposal on the death of a *qualifying’ beneficiary 165 The correct approach to the legislation 193
6. Traps 166 Taxpayer options 193
7. The disposal of a beneficial interest in sertled property 167 Link with the rest of the tax legislation 193
The basic rule %Y The ‘double reasonableness’ test 194
Position of a purchaser 168 Legislative bear traps for the taxpayer 196
Purchaser becoming absolutely entitled to any of the settled propéisy 168 What the IHT examples tell us 196
Other cases when the dispositions may be chargeable 169 5. DOTAS 197
8. Offshore trusts 169 What is DOTAS? 197
9, Use of trust losses by a beneficiary 169 How DOTAS works for the direct taxes 198
Pre-1999 rules 170 Who is a promoter? 198
The 1999 restrictions 170 Designing a scheme 199
Adding property to the trust 170 Making a firm approach 200
10. The sub-fund election 171 Making a scheme available for implementation by others 201
Effects of making an election 171 Organising and managing a scheme 201
Where there is no promoter within the meaning of the legislation 201
Chapter 16 Exemption for co-promoters 202
Other Taxes 173 When does an obligation to disclose arise? 203
1. Income tax 173 Hallmarks 203
Ownership of income 173 Hallmark 1: Confidentiality 204
Income tax and trustees 173 Hallmark 2: No promoter 205
Rates of tax payable by trustees 174 Hallmark 3: Premium fee 205
The trust and dividend trust rates 174 Hallmark 4: Off market terms 206




Xiv A Modern Approach to Lifetime Tax Planning for Private Clients

Hallmark 5: Standardised tax products
Hallmark 6: Loss schemes
Hallmark 7: Leasing arrangements
Hallmark 8: Pensionsand new employment income
‘Tax advantage’
Timing of notification
Exemption for substantially the same scheme
Procedure
Client Lists
Penalties, investigation and enforcement

. DOTAS and IHT

What does DOTAS apply to?
How to report an IHT scheme reference number (SRN)
Grandfathered arrangements and white list

Evidence of grandfathering

HMRC grandfathered list

. How DOTAS works in relation to stamp duty land tax (SDLT)

Rule 1 to the Schedule
Rule 2 to the Schedule

Section IIT
Trusts and Sertlements

Chapter 18
When to Make a Settled Gift: Drafting Considerations

1.

2

The atrractions of settlements

. The approach of the Court of Protection to the creation of personal

injury trusts
Int the matter of HM; SM v HM

. Drafting sertlements

Who are to be the trustees?

Identifying the beneficiaries

The beneficial trusts

Dispositive powers

Power to transfer trust property to another settlement
Administrative powers

Precedent

Precedent 18.1: Discretionary trust with drafting notes

Chapter 19
Setting Up a Settlement

1.

IHT considerations
Charge on creation
Ongoing IHT charges

. CGT tie-in
. Hold-over relief

Settlor-interested trusts
Exceptions to restrictions on relief

206
207
207
208
208
209
210
210
212
212
212
212
213
213
214
214
219
222
222

251
252
252
253
255
256

Contents

Clawback of relief
4, Payment of tax

Chapter 20
Administering a Settlement
1. The trust property
2. Exercising dispositive powers
3. Powers of advancement and to pay or apply capital
The statutory power
Express powers
Meaning of ‘advancement or benefit’
Limitations on ‘benefit’
‘Settled advances’
Can the trusts created by a settled advance be discretionary?
4. Powers of appointment
Distinction between special and general powers
The use of special powers
5. Does the-exetcise of a power result in a new settlement?
HMRC iterpretation: when is there a resettlement?
[HT donsiderations and planning
_Mfudthations of the use of dispositive powers
Challenging the exercise of a dispositive power
“Hastings-Bass and mistake
The facts of Futter and Pitt and decisions of the lower courts
What was thought to be the ratio decidendi of Hastings-Bass
The correct ratio decidendi of Hastirgs-Bass
When can the exercise by trustees of a dispositive power be set
aside?
What are the duties of a trustee?
Professional advice
Void or voidable?
When is there ‘inadequate deliberation’
The equitable jurisdiction to set aside a voluntary transaction for
mistake
Gibbon v Mitchell
What is a mistake?
When mistake makes a transaction voidable
Mistakes as to tax
9. Powers of appropriation
10. Powers of maintenance
Income tax implications
Inheritance tax implications
Precedents
Precedent 20.1: Settled advance not creating a new settlement
Precedent 20.2: Exercise of a power of appointment to convert a
discretionary trust into an interest in possession
Precedent 20.3: Exercise of a power of revocation and new
appointment to change the interest in possession beneficiary

e & &5

261
261
261
262
262
262
263
264
265
267
267
267
268
269
270
271
273
273
274
275
275
276

277
277
278
279
279

279
281
281
282
283
284
286
288
288
289
289

292




XV1

A Modern Approach to Lifetime Tax Planning for Private Clients

Precedent 20.4: Clause exercising a power to apply capital for a
beneficiary by giving the beneficiary a testamentary general

power of appointment
Precedent 20.5: Resolution to transfer assets to a beneficiary
pursuant to an express power in the trust deed

Chapter 21
The Ending of a Settlement
1. When and how do settlements end?
Automatic ending
Voluntary termination
. Formalities on rermination
. Tax consequences of the termination
Inheritance tax
Capital gains tax
SDLT and stamp duty
4. Protection of trustees
Precedent
Precedent 21.1: Resolution to transfer assets to a beneficiary
pursuant to an express power in the trust deed

W o

Chapter 22
Pilot Trusts
. The uncertain future of pilot trusts
. Definition: what is a pilot trust?
. Points of detail in establishing the trust
. Adding property to the pilot trust
. Checking the settlor’s clock
. The IHT treatment of pilot trusts
. IHT consequences of the addition of property
. Merging pilot trusts
. When are pilot trusts attractive?
Using 100 business or agricultural property relief
Taking advantage of the normal expenditure out of income
exemption
To hold insurance policies
To receive a reversionary interest
10. Does GAAR apply to pilot trusts
11. Precedent pilot trusts
Precedent
Precedent 22.1: Pooling agreement for pilot trusts

(== I I S PR O P oS

Chapter 23

Trusts for the Disabled

1. A species of vulnerable beneficiary trust

2. Disabled trusts falling within IHTA 1984, s 89
Drafting s 89 trusts
Meaning of ‘disabled’

296

299
299
299
300
300
301
301
302
303
304
305

305

307
307
307
308
309
310
310
3\
214
$15
316

317
317
318
318
320
321
321

323
323
323
325
325

Contents

Definition of ‘mental disorder’
A trap
The existence of advancement type powers
3. IHT treatment of trusts within s 89
A CGT trap
4, Types of ‘disabled person’s interest’
5. Income and capital gains treatment of disabled trusts
Precedent

Precedent 23.1: Disabled Trust

Chapter 24
Bare Trusts
. What is a bare trust?
. Uses
. Taxation of a bare trust for a minor
Income tax
Capital gaip§ vax
Inheritance tax
Bare trists’and settled advances
Apptoach of HMRC
Precédents
Brecedent 24.1: Declaration of bare trust for a minor
Precedent 24.2: Declaration of bare trust pending formalities
required for legal transfer of the property

Ld I =

Section IV
The Family

Chapter 25
Spouses and Civil Partners
1. Inheritance tax
The s 18 exemption
Gifts to a non-domiciled spouse
Linking the limit to the IHT nil rate band
The election to be UK domiciled
Making the election
Time-limits
The ‘date specified’
When the election ceases to have effect
The consequences of making the election
The related property rules
Reservation of benefit
The Eversden case
Anti-Eversden legislation
The anti-Ingram legislation
The pre-owned assets income tax charge
IHT planning for spouses
Business and agricultural property

xvil

326
326
326
327
327
328
330
331
331

337
337
338
339
340
340
341
341
342
344
344

345

349
349
349
351
352
352
352
353
354
355
355
358
360
360
361
362
362
363
364




xvili A Modern Approach to Lifetime Tax Planning for Private Clients

[

4.

The family debt scheme
A spoiler warning
The long tail of estate duty

. Capital gains tax

Connected persons

No gain no loss disposals
Entrepreneurs’ relief
Main residence relief
Jointly held assets
Planning opportunities

. Income tax

Jointly owned property

The 50:50 rule

When the 50:50 rule does not apply

Excluding the rule by declaration
Income tax planning opportunities
The settlements legislarion

The width of ‘settlement’

Exception for outright gifts

The Arctic Systems case

Was there a settlement?

Was there an outright gift?
Impact of GAAR

Chapter 26
Children and Remoter Issue

1.

=2

L

_

Inheritance tax
Absolute gifts
Settled gifts

. Capital gains tax

Absolute gifts

Settled gifts

When is hold-over relief not available on settled gifts?
Anti-avoidance provisions in relation to main residence relief
Minor children and main residence relief

. Income tax

What is a settlement?
When is a settlement settlor-interested in relation to children?
Parents employing children

. Trusts for vulnerable beneficiaries

What are qualifying trusts?

The election for special treatment
Form of election

Claim must be for both taxes
Non-resident beneficiaries

. Children making provision for aged parents

365
367
367
368
369
369
369
370
371
371
371
372
372
372
374
375
375
375
375
376
377
377
378

381
382
382
382
&) A
383
383
383
384
385
385
385
385
386
387
388
389
390
391
391
394

Contents

Chapter 27
Cohabitants
1. Some tax advantages
. Some disadvantages
. Planning required in consequence of the lack of inheritance tax
exemption
Pilot trusts
4. Two CGT main residence exemptions available
5. Associated companies

(FERN L]

Chapter 28
Divorce and Separation
1. Inheritance tax
2. Capital gains tax
The main residence
Mesher orders
Martin ordexs
OQutright(tignsfer subject to a charge
Orders\dr the payment of a lump sum under the Matrimonial
(Causes Act 1973, s 31(7B)
2Sep duty land tax and stamp duty
Z)hcome tax
. Pensions
Pensions Act 1995 and ‘pension attachment’
Pension Sharing
. Life assurance
. Trust assets as a resource
8. Court’s power to vary an ante- or post-nuptial settlement
Assets owned by companies
Petrodel in the Supreme Court
Offshore trusts

(ad

= =

~1 O

Chapter 29
Old Age
1. Reducing inheritance tax
Making potentially exempt transfers
Making use of exemptions
Buying property eligible for business property relief
Increasing the value of property eligible for relief
Liabilities
Agricultural property
Terminating life interests
Investing in insurance-based products
Other tax efficient investments
. Protecting assets against care home fees
Lifetime settlements
Insolvency Act 1986, s 423
The Derbyshire case

P

Xix

395
395
396

397
398
398
400

403
403
404
404
405
406
406

407
407
408
408
408
408
409
410
412
413
414
415

417
417
417
417
418
419
420
420
421
422
422
422
422
424
424



XX A Modern Approach to Lifetime Tax Planning for Private Clients

Tax implications of transfers to lifetime settlements
Problems for advisors
SRA Code of Conduct 2011
Legal professional privilege
‘Care home wills’
Proposals for reform of care costs

Section V
Particular Assets

Chapter 30
The Family Home
. An [HT battleground
. ‘Safe’ IHT planning
. The fate of past schemes
. Ingram schemes
Reversionary leases
CGT issues
. Home loan schemes
The structure of a typical home loan scheme
HMRC’s current attitude to the schemes
Practical advice
6. Eversden schemes
Tax effects
Precedents
Precedent 30.1: Licence to occupy between trustees and an interest
in possession beneficiary
Precedent 30.2: Appointment of nominee and grant of 20-year rent
free lease (an ‘Ingram lease’) to him

T S

wn

Chapter 31

The CGT Dimension: Main Residence Relief
. The basic legislation

. The property must be a residence

. Effect of periods of absence from the property
More than one residence

. ‘Flipping’ the election

. Land used with the house

. Houses held in trust

. Letting the property

. Use of a house for a business

10. Second homes

11. Foreign property

12. The impact of GAAR

O 0o =] 0N W e Ll

426
426
426
426
427
428

433
434
436

36
437
438
439
439
441
443
444
445
446

446

449

451
451
452
454
455
457
458
459
460
461
462
463
464

Contents

Chapter 32
Chattels
1. IHT planning
Ingram schemes
Gifts and commercial leaseback: full consideration arrangements
Arttitude of HMRC
. Impact of the POAT Regime
. Other planning options
. The CGT dimension
The £6,000 exemption
Chattels comprising a set
Use of a trust
Wasting assets

S 2 b2

Machinery
Plant
Precedents
Precedent 32\1: Settled gift of chattels
Precedent\32.2: Chattel lease

Chapter)33
Brsiagsses and Farms
L~Preliminary matters
2. Succession planning
3. ‘Relevant business property’
Improving the level of relief
Restriction of the relief: investment businesses
4. The ‘wholly or mainly” test
The Brander case
Implications
The conacre case
. Furnished holiday lettings
Old HMRC view
Current view
The Patwson case
After Pawson: the Zetland case
. What must be transferred?
. Property development companies
. Excepted assets
The Barclays Bank case
9. Meaning of ‘agricultural property’
Relief is given on the ‘agricultural value’
10. The ‘character appropriate’ test
The Golding case
11. The nexus: ownership or occupation?
The Rosser case
The Hanson case
12. What is a farmhouse?
The McKenna case

Ln

S0 ~] O

xx1

467
467
467
468
469
469
470
471
471
472
473
473
473
474
476
476

o o

L

481
481
483
484
485
487
487
488
491
491
493
494
494
495
497
499
500
501
502
503
504
505
506
507
508
509
512
512




xxii A Modern Approach to Lifetime Tax Planning for Private Clients

13. When is agricultural property ‘occupied for the purpose of

agriculture’?
The Atkinson case

14. Getting 100 relief on let property
15. The new rules on liabilities

Chapter 34
Tax Efficient Investments

1.

2.
3.
4.

Personal Equity Plans (PEPs), Tax Exempt Special Savings Accounts
(TESSAs) and Save As You Earn (SAYE)

ISAs

Child Trust Funds

Enterprise Investment Scheme (EIS relief)

The shares acquired
Who qualifies for relief?

Ownership

Employment

Which investments qualify?

. Venture Capital Trusts

Income tax reliefs
CGT reliefs

. Pensions

Overview of pension rules
Pre-April 2011 rules
Post-April 2011 rules

Position after member’s death

IHT position
The Fryer case
Summary

Application of the relevant property regime
Special IHT rules
Lump sum death benefits

When the death benefit is settled

. Spousal by-pass trusts

Tax analysis

Trusts pursuant to pension rules

Impact of the Perpetuities and Accumulations Act 2009
Perpetuity issues

Solurion to perpetuity problem

Multiple trusts?

Extending the vesting period

Chapter 35
Insurance-based Products
Qualifying policies
Current position
Relief repealed

1.

514
514
SAT
517

519

519
520
520
521
521
522
522
523
523
325
526
527
528
528
528
528
529
529
530
§38
530
530
531
531
532
532
533
534
53

535
535
536

537
537
537
538

T

. Non-qualifying policies

(o)

e

Contents

Annual withdrawals
Policies held in trust

. IHT planning
. Discounted gift plans

IHT analysis

The Bower Case

Taxing the retained fund

The POAT dimension

Impact of the 2006 legislation

. Loan trusts
. Impact of Retail Distribution Review on tax-free withdrawals from

investment bonds

Section VI
Planning Using Statutory Exemptions and Reliefs

Chapter 5¢
Joint @wiiership of Land: Sharing Arrangements

1.
~GWR and shearing arrangements

/The Hansard statement

. Position in the case of gifts after 8 March 1999
. The basic position (s 102B(1)-(2))

. When is land ‘occupied’?

. Taking advantage of s 102B(4)

. Non-requirements

. Expenses

O 0o =] O LA b LAY

(Creafing joint interests in land

10. Occupation by the donee

11. Occupation by the donor

12. How POAT fits in

13. Taking advantage of s 102B(3)(a) — let property
14. Impact of GAAR

Chapter 37
Gifts for Family Maintenance

1.

9

3.
4.

D

Overview: the legislation

Maintenance of parties to a marriage or civil partnership

The Phizackerley case

Maintenance, education or training of a child

Reasonable provision for care or maintenance of a dependent
relative

The McKelvey case

Is a disabled adult child a dependent relative?

Precedent

Precedent 37.1: Maintenance and education sertlement

XX1ii

538
538
538
539
540
540
541
542
543
543
544

549
549
550
550
551
552
552
553
554
555
556
557
557
558
559

561
561
562
563
565

567
568
568
570
570




Xxiv A Modern Approach to Lifetime Tax Planning for Private Clients

Chapter 38
Normal Expenditure Out of Income
1. The legislation
2. Case-law
The Bennett case
The McDowall case
. When are payments ‘normal’? Establishing a pattern
. Gifts to pilot settlements
. Income or capital?
. Income may lose its income nature: fluctuating income
. HMRC’s view of McDowall
. When the normal expenditure exemption does not apply
recedents

Precedent 38.1: Record of income and expenditure to determine
surplus income (for the purposes of the normal expenditure
out of income inheritance tax exemption)

Precedent 38.2: Direction to trustees by life tenant as to surplus
income (for the purposes of the normal expenditure out of
income inheritance tax exemption)

Precedent 38.3: Declaration of intent to make regular payments out
of income (for the purposes of the normal expenditure out of
income inheritance tax exemption)

Precedent 38.4: Declaration of intention to pay surplus income into
trust for the benefit of a donor’s children and grandchildren
(for the purposes of the normal expenditure out of income
inheritance tax exemption)

oo~ bW

Chapter 39
Charitable Giving
1. What is a charity for UK tax purposes?
The new conditions for charity reliefs
Establishment for charitable purposes only
The jurisdiction condition
The registration condition
The management condition
2. Anti-avoidance: tainted charity donations
Types of donation subject to the rules
Conditions for donation to be tainted
. Charitable gifts and inheritance tax
. Charitable gifts and capiral gains tax
. Reduction in tax when gifts made to the nation
The amount of tax relief

[T L

Limitations
6. Payroll giving
7. Gift aid
Conditions for gift aid to apply
Charity selling goods on the donor’s behalf
Requirement to pay sufficient tax

584

586

587

588

58%
ey
520
590
590
590
59
591
592
592
594
595
596
597
599
599
599
601
602
602

Contents

Donor must not receive significant benefits from the charity
Relevant value test
Aggregate value
Particular types of benefit
Educational trusts
Membership subscriptions
Admission fees
Charity events
Charity auctions
8. Gifts of qualifying investments (‘share aid’) and interests in land
(‘land aid”)
Qualifying Investments
Land
Anti-avoidance
9. Post-death variations and gift aid (‘the double dip’)
Different treatment for different tax purposes
The HarrisCase
Share andiland aid

Sectiegn\yVII
Residue

Chapter 40
Taking Instructions; Identifying Objectives; Finding out who Owns
what
. An information questionnaire
. Who is the client? Issues of capacity and undue influence
. Domicile and residence
. Existing will
. Existing enduring or lasting power of attorney?
. Age/srate of health
. Deathbed planning
. Is there a spouse/civil partner?
. Finances/property
10. Family/beneficiaries
11. Avoid high-handed tax planning
12. Insuring against the risk of an IHT charge
Precedent
Precedent 40.1: Taking instructions checklist

el = T R O i N T

Index

XXV

603
603
604
605
606
606
608
609
609

610
610
611
612
614
615
615
617

621
621
622
622
622
623
623
623
624
625
627
627
628




