Table of Contents

PLEEACE ittt eeee e e e e e e e e e e e e aeeeeeeenans v
Table Of CaASES wevviiiiiiieeiiieeeeeeeee et e e e eee e raraaereeeeeeeeeenns xiii
Table of Acts (including Acts of the Northern Ireland Parliament

aAnd ASSEMDLY) ..veiiiiiiiiiieiecce e xxiii
Table of Legislation other than Acts.....cc.ccceeeeieeriiienrieeinieeeiee e XXXVil
LiSt Of ADDIEVIATIONS . .uvvvvvirrieeeeeiiieieiiiiireeeeeeeeeeeeeeeeesiarrereeereeeeeeeenennnnns xlix
Ch 1 The Evolution of Law-Making in Northern Ireland......................... 1
1.1 IntrodUCtiOn ....ccoeeeeiiiirieeeieeeeeeeeeeeeeiirreee e e e e eeeeni I 1
1.2 Brehon Law....coovvoviiieeiiiiiiiiiiieeiiieeeeeeeen, K, O D 1
1.5 Common LaW ..ccciiiiiiiieiiieciiicee e 0 s e eevtieee e e e e e eaneeeeeeeees 2
1.7 Parliaments.......coooeeeuuurrereeeeeeeeeeeeeeee (5o e e e eeeeeearerrr e e e e e eeeeeans 3
1.9  The Creation of Northern Ireland ..., 4
1.12 The Stormont Parliament .........cooeloviiiimieieeieeeeeeeeeeireeeeeeeeeeeeeeeans 5
1.16 Direct Rule..occeeveveeeeenninrereennnan M- ieertiirreeeieirennirnrrerereseeeessssannes 7
1.18  The TroubILes ..ccooeeeeeiieeeeeeee e et e e e e 8
1.22  Efforts to Restore DevolufiGiii. .couueeevvuuvrereeieeeeeeeeeeeeeieveeeeeeeeeeee 10
1.27 The Belfast (Good Friday) Agreement 1998 ......cccevvveivrveeennnnnn. 12
1.30 Implementing the Good Friday Agreement......cccceeveereeeneeneeenns 13
Ch 2 Constitutional Law in Northern Ireland ..............ooooeiiveiiinnnnnnn. 19
2.1 The United Kingdom’s CONSTItULION ..euvverevreerrveeerreessveeensveesanns 19
2.3 The Rule Of LaW..uuuuueeeeiiiiiiiiieeeeiiiieeeeeeee e eeeennns 20
2.7 Parliamentary SOVEIEIGNTY ....ccecveerrrureeriureresreessveeesreessveesnsseesnnns 22
2.12  Separation Of POWETS.....ccccvuirerciieiniieeniieeeieeeiieeeereessiveeesveeennns 25
2.14  Constitutional ACES.....uviiiiiiiiieeeeiiiieeeeeeeeeeeeeeeeeeerrreeeeeeeeeeeeeenans 26
2.16 The United Kingdom Parliament .........ccceeeevveeeiieennieennieeenineennnns 27
2.19 The Northern Ireland Affairs COMMIttEe ....coevvvuvvvvrvereeeeeeeeeeennnnn. 28
2.20 The Status of Northern Ireland......ccccveeeiiiiiiiiieiiiiiieeeeeeeeceeeeenn, 29
2.25 The Northern Ireland Assembly .......coocvereeiiiiniiieenriieiieeerieeens 31
2.33  The Northern Ireland EXECULIVE ..uuvvveveiiiiiiiiiiiiiiiieeeeeeeeeeeeeeenns 35
2.39 The Pledge of Office and Codes of Conduct.......ceeeveerrveeercueennns 38
2.44  Assembly COMIMITIEES ...eerruvrrrrreerrireeriirereireessreeesreessreesnsseesanns 40
2.46 North-South and East-West BOdi€S.......ccceiiiiiieevvivvreeeeeeeeeeeeeeennnn, 41

2.50 The Northern Ireland Office...coovvviiiiiiiiiiiiiiiiiiiiiiiiiieees 43



viii

2.52
2.54

Ch 3

3.1

3.3

3.5

3.10
3.15
3.16
3.18
3.23
3.32
3.35
3.40
3.45
3.50
3.52
3.54
3.57
3.61
3.66

Ch 4

4.1

4.2

4.6

4.9

4.10
4.15
4.20
4.25
4.28
4.33
4.36
4.39
4.40
4.42
4.44
4.45
4.49

Table of Contents

The Civil SErVICE...eierriiiriiiiriieeeiieeriieeerteeerreeesreessreeesreeeeaeees 44
Local GOVEIMMENT....tiiriieiriieeeiieeeiieeeiieeeeireeeireeesveesnreesnseeenns 45
Legislation in Northern Ireland ...........cccceeevviiiniiiiniieiniiecien, 47
The Two Sources of LaW ...ccccveeeeciieiniiieieiieeniieeeieeenieeesvee e 47
Basic Principles Relating to Legislation........cccceeeveeercieennieeencneenns 47
Acts of the UK Parliament .......coccveeeriiiererieeniieeenieesnieeeneeesenees 49
How Acts of Parliament are Made .......cceeveveeerieeencieeinieeenieeenns 51
The Form of Acts of Parliament .......cccceeeeeervieeenieeinieeenieeeenneenn 53
Secondary Legislation......cccueeervereeieeriieeenieeenieeesieeenieeesvee e 55
Acts of the Northern Ireland Assembly.......ccccceeveiiiiniiirirciennnnnn. 56
Orders in CounCil.....ccciererieeiiieeerieeerieeeeieeeree e e e e svee e 57
Statutory InStruments ......oceeeeeeeeeeieeiieeene e e 61
Statutory Rules.....ccueeveiiiinciieiniiiinieeeiee e K, S, TSR 62
How Secondary Legislation is Made............iitiiivieeenieennieeencieeenns 64
Further Controls on Secondary Legislationizu.c.oooeveeercueerniveeenineenns 65
Prerogative Legislation .......ccueeeeeerrrcesseed iinieeieecrieesneeeeeiee s 67
Other Legal DOCUMENTS.....uviiiiieree fetiieeieeeniieeeereeesveeesvnee e 68
How to Find Legislation .......c..iilciileniiieiiieeiee e enveeeeiee s 68
Legislation on the INternet......-oiviveierierieiieeerieeenieeerieeeseeens 70
Printed VOIUMES ......vviiee s sttt e et e e 71
Law RefOrm ovveiiiiieeeeitesiiienie ettt e et e e 73
Courts and Case Law i Northern Ireland...........ccoccvevnieiennnnn. 77
INErOAUCTION .o it eiiieeeieeeeiee e iee e eee e et e e eibeeeabeeesaaeessavaesnssaeenns 77
Courts in Iréland before 19271 ...covcuviiviiiieeiieiieeeeieeeeiee e 77
The Cenzt ot Judicature of Northern Ireland......c.ccovvveveieennnnen.. 79
The judiciary in Northern Ireland .....c.cooeeveeiiiiinncieeiniiecieeee, 80
Justices of the Supreme COUTt.....iccveerrieerriieeirieeerieeenieeenree e 82
Judges of the Superior COUTS.....cccvviiiriierrriiieirieeerieeenieeenree e 84
Judges of the Inferior COUTLS ....uivrrveeeriierrrieeirieeerieeeniee e e 87
Masters and Clerks.......cveeeriieerreeeeiiieiniieecrieeesreeesieeesveesseeeens 88
Members of Tribunals ......ccccveeeeieiiiiieiniieeciee e 89
The Judicial Appointments COMMISSION.....cccuvererureerriveerrireeraneens 91
Conlflicts of Interest and Immunity from Suit ........cccoeeveeercveennnne. 93
Court INSPECLIONS ..eeeiiiiiiiieiiiiiiieteeeee et ee e e e e e 93
Basic Principles Relating to Case Law c...ceeveveeeriieeiniieennieeenieeenns 94
How Courts Interpret Legislation.......ccccveeeeveeerveeeniieesniieeeniieeenns 96
How to Find Case Law....coocviiriieiiiiieeieecieeeiee e sveeeeiee s 98
Case Law 0n the INternet.....cicrveeeeieeriieeeriieeenieeenieeesieeesveeennnns 98

Printed Law RePOrts...cccueeiruiiieeiieeniieieiieeeireeesreeesveessveesnnveens 100



Chs

5.1

5.6

5.9

5.10
5.23
5.24
5.33
5.36
5.38
5.44

Ch o6

6.1

6.3

6.5

6.12
6.22
6.28
6.32
6.40
6.45
6.47
6.62
6.64
6.66
6.82
6.86

Ch7

7.1

7.2

7.5

7.14
7.26
7.36
7.41
7.43
7.54
7.69
7.85

Table of Contents ix

International Law in Northern Ireland ...........ccoccvevviiiinnnennnnen. 103
International Law ....c.coeeveeiiiieiniieiniieecieeeeeeeire e 103
TT@ALIES . eteeeeuieiteeeeeitteee e ettt e e ettt e e e e sttt eeeesbbteeeessarbeeeessnsaaeees 106
Other Sources of International Law........cceecveevviereeieennieennneenn. 108
European Union Law «..c.oooiiiiiiiiiiiiiiiiiiiiiecccceeee e, 109
The EU Charter of Fundamental Rights .......cccceceveeveiiirnieennnen. 116
The Court of Justice of the European Union........ccceeveeeruveennnnen. 117
Other EU COUTLS couuviiiriieeniieeniieeeiieesiireeesveessaneeessneesssseesnsseeens 121
How to FInd EU Law cc.eviiiiiiiiiieiniieceieeceeeeeeee e 122
The European Convention on Human Rights........cccocceeveennene 123
The Convention’s Impact on Law in Northern Ireland .............. 126
Public Law in Northern Ireland..........ccccccovviiiiniiirnniiciinennnen. 129
Public Law and Private Law .....ccceevciieinciieeniieesceieeiivteennee e 129
Public AUthOLITIES eeuvvereeiieiiiieeriee ettt eT e reeeere e 129
Administrative Law and Judicial Review......0..0iceiieeeeiee. 130
The OmbudsSman........ccccueeiriieeniieiniieees et e eree e 134
Human Rights Law ...cccecveivriieinieinic i il 138
The Northern Ireland Human Rights Commission.................... 141
COoroners’ COUITS...uueieeettiiirrereeflis Soteeeeeeeeeeeeeereeeeeeeeeeseeeanes 144
The Parades Commission ....... ) ). FES SO ORI PRTUTT 147
The Information Commissiater’s Office.....ccvvrrrvverrrieernueennnnen. 150
Equality Law and the Ecuaiity Commission .......c..cceeeerveeneenne 151
The Commissioner for Clildren and Young People.................... 158
The Commissioner 6 Older People.....ccveveecveervieeenieennieennen, 159
Welfare Law ... louiiereieeeiieeeiieeeeiee et e eeieeesveeesareesaneeenanaeennne 159
Housing Law: . oot 165
Planning AW it eiee et esiee e esiee e e s areeeereesaaeesanees 167
Criminal Law in Northern Ireland..........cccccceevviiinniiiiniiennnnn. 169
INErOAUCTION 1etiiiiiieiieeeiee ettt e e s ere e e eaeeeareeeaneas 169
The Department Of JUSHICE ...vverrrueerriiieeriieeeireeerireeerreeesneeesanees 169
General Principles of Criminal Law......coccceeveenienieenicnncennenne 171
Criminal Offences ....ioocveeeecuiiiniiieieiieenieeerieeerreeerreeesereeesreeens 175
ANti-terrorism Law.....oeiveiiiieiiiiiieeeeriieeeeeeee e eseeee e 182
Levels Of Crilme .ooeevieirieeeeiiieeniieeesieesieeeesreessreeesveessereeesaseeens 186
Paramilitary Crime ....cceecveeeeveeenieeeniieenieeeeireessireeesereessaneesnnnens 189
The POLiCE SErVICE ..ouvriruiiiiiiieeriieeeiteesteeeireesireeereeesareesaeees 190
Bodies Overseeing the POLICe .....covecvviiiiiiiieciiiiiececiee e, 195
The PriSOn SErviCe ..uveieeueerrreeeniieenireesieeeesireessereeessseeessseessanes 202

The Probation ServiCe.....cciiiiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeees 209



x Table of Contents

7.89  Services fOr VICHIMS ..vuiievieiriiieeeiieesiieeesreessireeesineesnaseesneseesnnnes 211
7.95 Other Criminal Justice Bodies .......ccoceviiiieeciiiieeeciiiieeeeeiieen, 215
Ch 8 Criminal Proceedings in Northern Ireland...........ccccoovveeenenn. 221
8.1  INLrOAUCHION wueevirieeeiieeriieeeiee et e et e e sie e st e e e aeeesaaeesareeenaees 221
8.2 Summary and Indictable Offences ......ccceccvvvrviieircieeniieencieennnne. 221
8.5  Starting Criminal Proceedings .......ccccveerrvueeiriiieienieesiieeenieennnes 223
8.16 The Rights of Arrested Persons........ccceeeeeveeerviieeeneeennveeesveennnnes 227
8.26 Bail and Remand.......cccocuveieiuieiiniiieiieiniieciee e 232
8.34  The Prosecution SYSTeM......cccueerrveeerreersireeenireeeesnneesssneesseseesnnnes 235
8.43  Summary Trials c..ceeeeieiriieieiee it 238
8.62  Committal Proceedings........ccceevrieierieriniieeiniiieensieesiieeeeveeennes 245
8.66 Trials on INiCtMENT ..eevvviireiieeiiiieeiee et e e 247
8.82  Children and Criminal Justice .........cccvveeeeunnens, K, Q. 254
8.99 The Law Of EVIAeNnce ..ccccvvereuieriiiieiiieeriee it 261
Ch 9 Private Law in Northern Ireland........... .00 oo, 269
9.1  Branches of Private Law .....ccccceiil ciitiiiniieieieeeiee e 269
9.2  Land Law...ccccveeeveinieeeeneens I G DU 269
9.20  TrUSt LaW eeeiiiiieieiiteee e 0 ottt et e st e e ree e e 278
9.24  Succession Law.....cooooilaiiiiii e 280
9.36 Contract Law ............ 0, N0 2T OURRRIUPPPPI 285
9.49  Consumer Law ..ot 290
9.62  Commercial Law . iiiuieieiieiniieeeiieesiie e esree e s e 295
9.67  Company Law . i 297
9.74  TOrt LaW .ottt 301
9.82  Compencacion for Criminal Offences ......cccoevvveeeecveerniieeenveennne 305
9.93  Empiayimient Law .ooovcieieciiiiiieccieceieeceeee e 309
9117 Family Law .eecueeierieiieieeiteeeteeete ettt 319
9.128 Child Law ..ceueeiiiieieeieteeete ettt e 323
Ch 10 Civil Proceedings in Northern Ireland ........c..ccocceviiniinnnnics, 331
10.1 The Nature of Civil Proceedings........ccecvverriuiiincierniieennveennnnennn 331
10.2  Civil Proceedings in a Magistrates” COUrt......ceeeveerrrererveernnneen 331
10.8  Small Claims COUITS.cecuurerrreeerrrerrreeerieeeeieeessereeesereeessseessaees 334
10.15 Civil Proceedings in a County COourt .....cceeevvveerrureerrveeenveeenneen 336
10.23 Proceedings in the High Court......cccvveeeeierniieencieeniieeenieeeaeenn 339

10.36 Enforcing Civil Judgments........ccceeveveeereieeniiieeniieeerieeesreeennneens 344



Table of Contents xi

Ch 11 Lawyers in Northern Ireland ..........ccoccoeveiiiiiiiiiinniiieiiiiecieeee 347
11,1 INErOdUCHION weerieieiieiiteeeeeeeet ettt 347
11.2 Law OFfiCers..cceinuiineiniiiieeiteete ettt ettt 347
11.8  SOLCITOTS weeeueerieeniieiieeete ettt ettt sttt et 350
11,18 BAITISTEIS ..uviiiiiiiiiiieiiiiiiieeieitiee et et e e eire e e srreeeseaanee 354
11.26 Legal EdUcation....cccveeecuvieriiieeeiiieeieeesieeesieeeeireeeireeeseree e 356
11.31 State Help With Legal CoOStS..cieeuviiiriireriiieiriieeniieeeiieeeniee e 358
11.33 Legal Advice and ASSIStANCE ...ccuveeerreeeriieeeriieeeieeeeireeesireeeenees 359
11.39 Assistance By Way of Representation ......cccccceeeeveeecveeesveennnen. 361
11.41 Civil Legal Aid .eooveeieiieiiiiieeeeeeteee et 361
11.46 Criminal Legal Aid.....ccccviviiiieiiiiiiieerieeceieceeeeevee e 363
11.51 The Northern Ireland Legal Services Commission ..................... 365
11.55 Legal COStS.uuuiiniiiiriiieeeiiiieeiiieeenieeenieeesieeesreessssesssanesiieeesnnneas 366
11.59 Costs in Criminal Proceedings.........ccceeveveerriuveennnnenn, K, N T 368
11.65 Costs in Civil Proceedings ......ocecveeevveeervieerniiieeniniiseiinteenneeennen. 370
APPENDIX T ettt etesieeseess e et 377

Civil Aviation Act 2012 (Table of Contents)

APPENDIX 2 ..ottt bt et e e e eeeeeeeeeeesessassansannnes 383
Presumption of Death Act (NI 2009) (exizacts)

APPENDIX 3 ...iiiiiiieiieiieeieeseeestsiestetheesseeseessseesseesssesssessssessseesssennes 387
Northern Ireland Policing Board ‘INI) Order 2007

APPENDIX 4 ..ot ittt eeee e ettt e et e e e veeeeeareeeeareeeennaeens 391
Misuse of Drugs (Amerdn:ient) Regulations (NI) 2010

APPENDIX §.....0. TP PP PUPUOPOPRRRON 395
Robinson (Iris) v Sunday Newspapers Ltd (2011)



