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(a) Overview
The most common business forms in Argentina are;
* joint stock corporations (SA)
* simplitied joint stock corporations (SAS)
* limited liability companies (SRL)
* partnerships
* sole proprietorships
* branches of a foreign entity
* joint ventures, and

* trusts.

The most common business entity used by resident businesses in Argentina is the SA.

Other less common business entities include collaboration groups, corporations with the majority of shares owned by the government, temporary
associations, public and private mixed companies.

(b) Joint stock corporations (SA)
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There are no general anti-avoidance rules (GAAR) under Argentine law. However, Argentine law permits the tax authorities to look to the "economic
reality” of a transaction: they may disregard any transactions that have been undertaken principally in order to avoid tax.

Ref: TPL Artav

(b) Dual resident companies

A company is considered to be an Argentine resident when it has been established in accordance with the laws of Argentina. The laws of another
jurisdiction may define the residence of a company using different criteria, so for tax purposes a company may be dual-resident. Where a company has
suffered foreign taxation, an applicable tax treaty will specify the method of credit or deduction from the Argentine tax liability. In the absence of a tax

treaty, any foreign taxes levied on foreign income may be deducted as a credit (see ARG Y[3-080).

(c) Tax shelter disclosure rules

Argentina imposes restrictions on the deductibility of interest paid to a related party (see ARG [1-220(c)).

(d) Treaty shopping

Argentine legislation does not include specific anti-treaty shopping measures. Many tax treaties include “limitation on benefits” or residence clauses to

prevent treaty shopping.
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p— ¥ supporting documentation of all operations and transactions for a period of 10 years. Audits may cover all issues in an entire tax year or only a specific
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E |:| ok [ARG 91-250] ADVANCE RULINGS The statute of limitations for tax audits is five years. For social security taxes, the statute of limitations extends to 10 years. The statute of limitations also
B |_| < TARG 111_250- TAX AUDIT is extended to 10 years if the taxpayer is not registered; however, it is not increased in cases of fraud. The statute of limitations begins on 1 January in the
- - - year that follows the year of the due date for the tax return. For example, for income tax determined for 2019, if the due date for the tax return is in May

9 |_| [ _ARG 1]1-2?{]_ TYPICAL CORPORATION TAX CALCULATION 2020, then the five-year term begins on 1 January 2021. The statute of limitations begins to run even if the taxpayer fails to file a return.

= |—| _ ]HBDUND INVESTMENT The tax authority may impose fines and temporary suspensions (precautionary closing) of a company's activities during the five-year period beginning on
Bl [ARG 42-010] EXCHANGE CONTROLS 1 January of the year following the year in which the non-compliance occurs.
B [_] 7% [ARG 92-020] TRADING IN ARGENTINA Ref: TPL Art 18, 35, 56 to 59
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A single free exchange market controls all exchange transactions negotiated in Argentina. The central bank regulates exchange controls. The central
bank has undertaken o maintain backing for the currency to be held in gold and freely available foreign currency.

Ref: Instruction {Central Bank) "B"” 3712, 3 September 2002, [29989] BO 23 September 2002, 8; Instruction (Central Bank) "A” 3972, 30 June 2003,

[30190] BO 14July 2003, 10

(b) Restriction on inward investment

Frior approval from the central bank is required for foreign currency and international transactions.

Ref: Instruction (Central Bank) “B” 3712, 3 September 2002, [29988] BO 23 September 2002, 8; Instruction (Central Bank) “A" 3972, 30 June 2003,
[30190] BO 14 July 2003, 10; Instruction (Central Bank) “A” 4643, 22 March 2007, [31139] BO 20 April 2007, 27; Instruction (Central Bank) “A" 4359, 10
June 2005, [30685] BO 30 June 2005, 21; Instruction (Central Bank) “A" 4360, 10 June 2005, [30698] BO 19 July 2005, 29

(c) Income

Payments for exporfed goods

Companies must deposit foreign currency received on export sales into the foreign currency exchange market according to the following methods as

appropriate:

* free on board (FOB)
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Companies that are not residents of Argentina are subject to corporate income tax on their Argentine source profits. Generally, profits are considered to

have an Argentine source »hen they arise from goods located in the country or the performance of any activity within the country’s borders.

Ref: ITLAt1and5

(a) Transfer of income to persons abroad

Asset transiers are deemed to occur at arm’s length values and may give rise to tax on capital gains to the transferor. Argentine tax-free reorganisation
provisions are applicable only to transactions between Argentine entities. There is no limitation on the availability of rollovers for the transfer of assets to

non-residents.

Taxpayers may deduct payments made by an Argentine company to foreign affiliates if they can show that the amounts sent abroad are on arm’s length
terms and were made before the annual retumn filing deadline, provided that such payment is required to generate, preserve and maintain taxable profit.

Additionally, supporting documentation must be available (agreements, invoices, etc) and transactions or operations must be registered with

corresponding authorities when applicable (ie technical assistance agreement with the National Industrial Property Institute (Instituto Nacional de la
Propiedad Industrial or INP1)). Furthermore, corresponding income tax withholding must have occurred.

Tax is withheld on fees and other remuneration to be paid abroad for services rendered in Argentina. These rates may be reduced by a tax treaty.

Ref: ITL Art 15, 17, 18, 40 and 93; Decree N° 1344, 19 November 1998, [29030] BO 25 November 1998, Art 151 and 152.

(b) Cash transfers

Cash transfers may be subject to withholding tax if they arise from taxable foreign income (see ARG ¥2-050(a)).

Ref: ITL Art 91 and 93
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In order to conduct business thraugh a branch in Argentina, a foreign company must:

* prove its existence according to the laws of its home country

* create a donucile in Argentina and register in Argentina

* demonstiate its decision to have a branch in Argentina and appoint a branch legal representative, and
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* submit an annual report to Argentina's General Inspectorate of Justice (Inspeccidn General de Justicia) detailing the ultimate beneficial owner/s
of the company.

To prove its existence according to the laws of its home country, a foreign company must file with the General Inspectorate of Justice (which is
Argentina’s corporations control authority) a copy of the minutes of the meeting of the board of directors held in the home country which recorded the
decision to establish a branch in Argentina, duly apostilled, together with the designation of a legal representative residing in Argentina and a designated

address.

A branch is considered a separate entity from its home office for tax purposes. A branch is subject to tax in Argentina on its worldwide income. The tax
rate applicable to branches is the same as the tax rate that applies to Argentine companies (30%).

A registered branch of a non-resident corporation must appoint a legal representative to perform all acts its head office is authorised to perform. The legal
representative is also responsible for the administration and representation of the branch and replaces the figure of a corporation board of directors
president. Legal representatives must be individuals that are residents of Argentina. There is no requirement that a fiscal representative must have a
permit once the branch correctly registers in Argentina.

Ref: CL 11, Art 118; ITL Art 69; Law N° 2637, 5 October 1889, R.N T. ll, 795; General Ruling N® 8/2015, 22 October 2015, BO 28 October 2015

An Argentine branch's taxable trading profits are calculated on the same basis as those of an Argentine incorporated company. The branch must keep
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Companies that are residents i Argentina are subject to corporate income tax on their worldwide income from all sources.

Ref: ITL, as amended bv@aw N* 24073, 8 Apr 1992, [27368] BO 13 April 1992 and implemented by Law N° 25063, 24 Dec 1998, [29053] BO 30 December
1998
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A resident of Argentina may «educt foreign source losses (foreign source revenue less foreign source expenses) incurred against Argentine corporate
income tax, but only to the cxtent of foreign profits. Taxpayers may carry forward foreign source losses for offset against future foreign source profits for a

period of five years (see /ARG 1-080(a)).

Foreign source capital losses can be set off only against losses of a similar nature.

4 EXAMPLE

Exazmple
Argentine fForefign source
source (pesos)
(pesos)
Revenue 100,000 100,000
Expenses (90,000) (120,000)
Income/(loss) 10,000 _(20,000)

Ref: ITL Art 134 and 135; Decree N° 2334, 20 December 2013, BO 07 February 2014
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Income tax is payable at 30% on 10,000 pesos, and there is a foreign loss carry-forward of 20,000 pesos for offset against five years of
future foreign income.
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According to Argentine CFC malcs, an Argentine resident’s taxable income from a foreign PE is included in the annual period of the Argentine resident owner
in which the foreign PE anrual period ends. If the owners are individuals or undivided estates (Argentine residents), taxable income from a foreign PE is
included in the fiscal yeai of the owners in which the foreign PE annual period ends.

The same rules aprvy for Argentine residents that are shareholders of stock companies located in low tax jurisdictions on taxable income originated in
interest, dividends, royalties, rents or other similar passive income (eg income generated by real estate lease (non-habitual business including lease and
administratiorn-of said assets); loans; shares, quotes or equity participation sales; financial or banking entities deposits; government securities and derivative
agreemenis {non-risk coverage operations or formed by dividends or royalties)). Argentina does not tax these profits until their distribution if at least 50% of
the profits of the low-tax jurisdiction are from active income (eg income from commercial activities, manufacturing, agriculture, mining activities, etc).

Ref: ITL Art 133; Decree N* 1344, 19 November 1998, [29030] BO 25 November 1998, 2, Art 165(VI).1 and 21.7
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— |_| ARTICLES AND BUDGET REPORTS addresses double taxation or the applicable tax treaty applies the credit method. The foreign tax credit is limited to the tax levied on the foreign income in
Argentina. A taxpayer may carry over any excess credit for a maximum of five years.

B |_J ¥% [ARG 14-090] Argentine Budget 2019
= ; 54 EXAMPLE
B |_J ¥% [ARG 14-100] Argentine Budget 2020
+ |__| ¥ ARMENIA Example
+ |:| AUSTRALIA Argentine source income (not including foreign source):
+ [ |5 AUSTRIA 10,000 pesos x 30% = 3,000 pesos (tax)
g |:| AZERBAILIAN MNet income (Argentine and foreign source);
+ |_| BAHRAIN 12,000 pesos x 30% = 3,600 pesos (tax)
+ |__| v¥ BELGIUM
+ |_| BOLIVIA There is a tax variance of 700 pesos (due to foreign source income). If there is foreign source withholdings of 800 pesos, a tax credit of only
600 pesos is possible in the current fiscal year (tax variance originated in foreign source income). The remaining 200 pesos (800 pesos
+ |__| ¥¥ BOSNIA AND HERZEGOVINA minus 600 pesos) can be carried over for the next five years to offset foreign source profits.
T |_| ELEROEN. Ref: ITL Art 1 and 168 to 179
+ |__| 7% BULGARIA
+ |__| ¥ CANADA Back to Top
+ [ v¥ CHILE iy
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