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) [120-800] Overview
= | Legal framework Trademark is not a new concept in Chinese law. The first law to protect and regulate trademarks after the

_1 [920-810] Legislative background
] [120-820] Other important regulation

) [920-830] Judicial interpretations
) [120-840] International conventions ¢ Council, the predecessor to the State Council. The Intertim Regulations provided for the voluntary
QI

920-850] Transitional procedures
_) [120-855] Implementation of the Mac
@ | Responsible authorities

founding of the People's Republic ofChina in 1949 was the Interim Regulations on Registration of
Trademarks (“Interim Regulations’); promulgated on 28 August 1950 by the Government Administrative

registration of a tradematk for general industrial and commercial use and the right to exclusive use. The

Interim Regulations wéele supplanted by the Regulations on the Administration of Trademarks promulgated

) [120-880] Number of registered tradems by the State Cougigil on 10 April 1963. These were, in turn, repealed when the Trademark Law of the PRC
# || Application for registration (“Trademark baw") was promulgated on 23 August 1982 with effect from 1 March 1983. On 10 March
+ | Examination and approval N\ i . ;
G B T and transters 1983, thePetailed Rules for the Implementation of the Trademark Law of the PRC (“Trademark Rules”) were
# | Well-known marks promulgated.
@ || Trademark pledge
= | _.Hulijg_s on t_rademark: disputes e
+ | Administration of the use of trademarks
# || Protection of registered trademarks
# | Trademark Disputes The Trademark Law, a very important part of China's IP law, has been amended three times. The first
4 |/ DOMAIN NAMES amendment was adopted by the 30th session of the Standing Committee of the Seventh National People’s

#- | WEBSITE NAMES

# | COPYRIGHT
# || PATENTS Committee of the 9th National People’s Congress on 27 October 2001. The second amendmie

+ | |ENFORCEMENT OF INTELLECTUAL PROPERTY F ¥ formally implemented on 1 December 2001, immediately after China’s formal accession to the WTO and
L ' was intended to fulfil China's WTO commitments (2001 Amendment”).

Congress on 23 February 1993. The second amendment was adopted by the 24th sessiongfit

The third amendment was on the agenda since 2006, and after 7 years’ work, it was finally adopted by the

4th session of the Standing Committee of the Thirteenth National People's Congress on 30 August 2013
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) [120-800] Overview
+ __ Legal framework The revised Law expands the scope of persons qualified to apply for registration of a trademark. Instead of

# | Responsible authorities
) [120-880] Number of registered tradems
= | Application for registration
_) [120-890] Registration registration of a trademark.
@ _|Priority
) [920-940] Applicants

= | Trademark applications _ o _ . _ . _ .
) [920-943] Application documents will accept applications from foreign nationals and foreign enterprises in accordance with agreements

defining only enterprises, institutions, and individual producers or traders as being qualified to apply, the

revised Law now allows all naturalpersons, legal persons and all other organisations to apply for

Applications for tradengzark registration must be made to the Trademark Bureau. The Trademark Bureau

J [120-944] Online application signed betweensthe foreigner’s home country and China, or treaties to which both countries have acceded,
_) [9120-945] Trademark Agencies
) [120-947] Trademark review coope
# |__|Registrability
# |_|Protected marks According to the Trademark Law, foreigners or foreign enterprises (with no regular residential address or

or on the ba&is of reciprocity (Art 17, the Trademarlk Law).

J [121-030] Classification business office in China) applying to register a trademark in China or dealing with any other matters
_) [921-040] Application documents

) [921-050] Changes to registered trad
| Examination and approval trademark agent must be made in writing and must clearly state the limits of the agent's authority. It must

relating to trademarks should commission an agent to act on their behalf. The appointment of the

| Terms and transfers also state the nationality of the appointee. All application materials and materials relating to trademarks
_I Well-known marks imgRules)

| Trademark pledge ‘Iup |
| Rulings on trademark disputes Always choose a qualified trademark agent who is recognised by the government.
| Administration of the use of trademarks -
1 b

must be in the Chinese language (Art 18, the Trademark Law, Art 5 and 6, the Implement

-8

Bear in mind that when applyving to register the same trademark for use on a range of different categories
of products, the application should be made in accordance with the product category table; applicants for
trademark registration may apply for registration of the same trademark through one application for

nroducte of varnous catedgories: if the evmbol of a recgiztered trademark or the name addre=e or other
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) [120-800] Overview
@ | Legal framework In 2017, three new trademark review cooperation centers were established in Guangzhou, Shanghai and

# | Responsible authorities
_) [920-8580] Number of registered tradem:
= | Application for registration
) [120-890] Registration
@ |_JPriority From 1 November 2018 gilwards, applicants can submit the following applications via 36 appointed
) [120-940] Applicants
= | Trademark applications
_) [9120-943] Application documents
) [120-944] Online application (1) Application for trademark registration,
_1 [920-945] Trademark Agencies
_1 [120-947] Trademark review coop:
# | |Registrability
® || Protected marks

Chongging respectively, and 105 local trademark acceptance windows and 49 trademark rights pledge

registration points were set up.

trademark review coolferation centers and local trademark acceptance windows:

(2) Withdrawal of trademark registration application,

) [121-030] Classification (3) Application for certificate of priority,
) [121-040] Application documents
) [121-050] Changes to registered trad (4) Trademark renewal registration application,
# || Examination and approval
# | Terms and transfers : ) ] I
& B Well-known marks (5) Withdrawal of trademark renewal registration application,
# I Trademark pledge I‘np
# __JRulings on trademark disputes (6) Change the name/faddress of the trademark applicant/registrant, and change the collective
B i RSN 6 1 e trademarkf e trademark/certification trademark management rules or the name list of collective group member,

(7) Withdrawal of item (6),
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# | RAPID DEVELOPMENTS
# | |ENTERPRISE NAMES
= . | TRADEMARKS Last Reviewed: 12 02 2019

_) [120-800] Overview
# || Legal framework For the first time, protection of well-known trademarks (3#:&E+T:) has been written into the Trademarlk

N Bespuasibic aumanitics Law. Previously this issue was only addressed by the Interim Regulations issued by the SAIC in 1996. This
_) [920-880] Number of registered tradems

Previous Next

change demonstrates China’s corifiiitment to bring its law in line with the international convention. The

+ | Application for registration
# | |Examination and approval 2002 Trademark Law address@snot only malicious copies or reproduction but also innocent copying of
# | Terms and transfers well-known trademark, wiwéther or not registered in China. After the 2001 Amendment, the interim

= | Well-known marks

) [121-160] Recognition regulations were repeéled by the Regulations on Verification and Protection of Famous Trademarks (Well-

) [921-170] Recognition process Known Trademarkimplementing Regulations, issued by the SAIC to bring the administration of well-known
) [121-180] Application for protection a| trademarks inio'line with the 2001 Amendment. )

) [921-190] Documents

) [9121-200] Factors to consider in recoq _ . _ .

) [121-210] Well-known trademarks in | The CTO and TRAB are given the power to recognise well-known trademarks in China by the Trademark

@ |_JSpecial protection Implementing Regulations and the Well-Known Trademark Regulations (Art 10, Well-Known Trademarlk
) [921-240] Famous trademarks
# || Trademark pledge
# | Rulings on trademark disputes
# | Administration of the use of trademarks and the Well-Known Trademark Regulations confirm this power. The Trademark Implementing Regulations
H
+

Regulations). Other organisations and individuals were given no direct or indirect role in the process. The
promulgation of the Trademark Implementing Regulations added CTRAB as the reviewer of CTO decision

| Protection of registered trademarks i ; L i ! : . .
= J also provide that in a dispute over trademark registration or the review of a trademark and the issue is

' Trademark Disputes

+ | |DOMAIN NAMES whether it is a well-known trademark, the relevant party may apply to CTO or CTRAB ,fnp gnition of
& bl WEBSITE NAMES their mark as a well-known trademark (Art 3 of the 2014 Trademark Implementing Regula 0 15).
o | COPYRIGHT -
1 2

The 2014 Trademark Law has specifically confirmed the effect of the recognition by stating that in all
trademark cases, recognition of a well-known mark is only relevant to that particular case and does not

have any binding effect on any future cases. Article 14 provides that production operators should not use
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In the legal sense, the Trademark Law only stipulates the concept of “well-known trademarks” (S4:E B 5,
that is, trademarks that are widely known and enjoy high reputation in China. However, various provinces
and municipalities, including Hebel, Dalian, Liaoning, Heilongjiang, Jiangsu, Nanjing, Zhejiang, Anhui,
Hubei, Jilin, Gansu, Sichuan,Henan, Ningxia, Guangdong, Wuhan, Jiangxi, Fujian, Tianjin, Shandong, Inner
Mongolia, Xiamen, Hunaif, Guangxi, Hainan, Chengdu, Chongqing, Yunnan, Tibet and Xinjiang have
promulgated local regilations for recognition and protection of local “famous trademarks” (E & B 17)

which apply within their respective jurisdictions. These two type of trademarks differ in that:

» well-kngwrn trademarks are recognised by CTO, TRAB and in certain cases, the court, while “famous

trademarks” are awarded by AICs at the provincial level;

» well-known trademarks are recognised within the whole country, but “famous trademarks” are

recognised within the particular province or municipality only; and

» The recognition criteria of a “famous trademark” are lower than those for a well-known trademark.

Initially, the famous trademark system, being an imitation of the well-known trademark T"? m in term of
setting and operation, played a positive role in encouraging enterprises to enhance brand awareness,
improve product quality, and promote local economic development. Nevertheless in recent years, local
famous trademark operation has somehow become an awkward existence which runs in contradiction

with the free economy. Merchants can obtain the recognition of a well-known trademark only by
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