PRINCIPLES OF ENGLISH COMMERCIAL LAW






PRINCIPLES
OF ENGLISH
COMMERCIAL
LAW

Edited by

ProressorR ANDREW Burrows QT “FBA, DCL
Professor of the Law of England, University of Oxfori™ Fellow of All Souls College

CONTRIBUTORS
Michael Bridge FBA
Malcolm Clarke
Richard Hooley
Ewan McKendrick QC
Norman Palmer QC CBE FSA
Francis Reynolds QC FBA DCL
Francis Rose

Lionel Smith

OXTFORD

UNIVERSITY PRESS



OXFORD

UNIVERSITY PRESS

Great Clarendon Street, Oxford, OX2 6DP,
United Kingdom

Oxford University Press is a department of the University of Oxford.
It furthers the University’s objective of excellence in research, scholarship,
and education by publishing worldwide. Oxford is a registered trade mark of
Oxford University Press in the UK and in certain other countries

© Oxford University Press 2015

The moral rights of the authors have been asserted
First Edition published in 2015

Impression: 1

All rights reserved. No part of this publication may be reproduced, stored in
a retrieval system, or transmitted, in any form or by any means, without the
prior permission in writing of Oxford University Press, or as expressly permitted
by law, by licence, or under terms agreed with the appropriate reprographics
rights organization. Enquiries concerning reproduction outside the scope.of the
above should be sent to the Rights Department, Oxford University Press, at the
address above

You must not circulate this work in any other form:
and you must impose this same condition on any acqui <r

Crown copyright material is reproduced under Clase Licence
Number C01P0000148 with the permigsicn o OPSI
and the Queen’s Printer for Seoland

Published in the United States of America 'sv Dxtord University Press
198 Madison Avenue, New York, NY 13016, United States of America

British Library Cataloguinrir. Publication Data
Datuevailable

Library of Congtes: Ccntrol Number: 2015949487
ISBX 978-0-19-874622-5

Printed and bound by
CPI Giup (UK) Ltd, Croydon, CRO 4YY

Links to thira pa:ty websites are provided by Oxford in good faith and
for informaiion only. Oxford disclaims any responsibility for the materials
ceataned in any third party website referenced in this work.



CONTRIBUTORS

Professor Michael Bridge FBA Professor Norman Palmer QC CBE FSA
London School of Economics and 3 Stone Buildings Lincoln’s Inn
National University of Singapore

Professor Francis Reynolds QC FBA DCL
Professor Malcolm Clarke Worcester College Oxford
St John’s College Cambridge
Professor Francis Rose
Professor Richard Hooley University of Southampton
Firzwilliam College Cambridge
Professor Lionel Smith
Professor Ewan McKendrick QC McGill University Montreal and
University of Oxford Kings College London



INTRODUCTION

This book reproduces the chapters in English Private Law which are concerned with com-
mercial law, namely agency, sale of goods, carriage of goods by sea, carriage of goods by air
and land, insurance, banking, bailment, security, and insolvency. English Private Law seeks
to provide a high-quality overview of the rules and principles that constitute English private
law and the intention in producing a student paperback edition is to make particular parts
of that work more accessible to students. The benefit of such an overview is that it enables
students to see the overall picture of the law and hence to understand how its various parts
may be regarded as fitting together in a coherent whole.

The authors are acknowledged experts in their respective subject areas and, their brief has
been to produce as clear, simple and accurate an overview as possible of the relevant rules
and principles. What one has here, therefore, is the product of many yearsof learning in each
particular area.

It is believed that all students, whether studying for undergraditac= or postgraduate law
degrees, or on professional courses to qualify as barristers, soliziiors or legal executives, and
taking commercial law papers, will find this book invaluable

Much of commercial law is built from the law of contrast and indeed deals with specific types
of contract. This book therefore assumes that one has ~ready taken a course on the law of
contract. The general law of contract is covered in <hapter 8 of English Private Law which is
replicated in chapter 1 of the student paperbacic P inciples of the English Law of Obligations.

It is important to appreciate that, with<i'ia exception of changing the chapter numbers
and making corresponding amendmeits 0 the cross-references, this book essentially rep-
licates the relevant parts of English Private Law which stated the law as at 30 January 2013.
However, some light updating has been undertaken to reflect developments up until 30 April
2015 (and it has been assumea for the purposes of the updating that the Consumer Rights
Act 2015 is in force althongh at the time of writing that is not so).

The reference ‘EPL réi=r. o the main work English Private Law, edited by Andrew Burrows
(OUPR, 3" edn, 2013,

Chapters 1-6'of this book correlate to EPL chapters 9-14, chapter 7 to EPL chapter 16,
chapter8 to EPL chapter 5, and chapter 9 to EPL chapter 19.
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