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1-49 GENERAL INTRODUCTION

duty to inquire arises under the previo

interpretation legislation, and not under s,

us leg

islation, as continued for this case by the
1 of the 2009 Act. It is to be hoped that

no one challenges these provisions in the transitional period.

The statutory rules of the new system are supplemented by guidance fromy
various sources. The Home Office previously wrote, and
now sends, circular letters and newsletters to coroners and other concerning

developments in the coroner system,

Society of England and Wales provide

Chief Coroner has provided detailed guid

various matters relating to the new sy
that the principle that public author

issued and not depart from them without giving clear

ersons affected'™ does not apply to
P PP

s guidance to coroner:

stem, and also

the Ministry of Justice

including new legislation. The Coronery’

5. The newly appointed

ance to coroners and local authorities on
on legal matters. But it is cleay

ities should follow principles that they have

such guidance, %%

Human RicaTs

Finally, an important dimension of the law of coroners’

human rights. The Human Rights
domestic laws against an international

reasons for doing so g

inquiries is the law of

Act 1998 enables UK judges to measure

standard, namely, the

European Convention

on Human Rights, 1950. The rights conferred by this convention are now; by
virtue of the Act, mirrored by equivalent rights in English domestic law. Some of
the provisions of this Convention Impact on inquiries into death (not necessarily
inquests), and have provided a legal basis upon which the law relating to coroners
has been significantly developed. The subject is dealt with throughout this work
where relevant, and in detail in a later chapter.!®

"% See Gransden & Co Ltd v Secretary of State for the Environment [1987] P. & C.R. 86. Also R (McLeish)

v North London Coroner [2010] EWHC 3624
" Cf. R (MtcLeish) v North London Coroner [20
1" Chapter 21 below.

(Admin),

10] EWHC 3624 (Admin).
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CrassIFICATION OF CORONERS
Until 2013
2-01
: cinds, namely:
; Jners were of three kinds, 3
Until 2013, core
i f their
io, i S / e coroners by virtue o
ors ex officio, i.e. persons who wer
(1) corapers €x O
otfice;
N £ ise COroners;
(&) franchise s .
- C a deputy,
3 district (formerly called “county”) coroners, ea.Lh of whlch?acabsenie (zfr
% d might also have one or more assistant deputies, to cover for
an als
unavailability.
Coroners ex officio
2-02

¢ officio included the Lord Chiefjustice. and a]_l.th.e Judges of tlhedHlil;
Coron?rsse}th coroners were said to have jurisdiction unhrmtefi in Eng anb am
%;1;:"2 alrl:ough in modern times there Was no case otf Suftl_ll_l iuzl:il;]tizr; : t; 1%
exercised. The Coroners Act 1988 contained a s.avm)g ;l:ig Orﬁge” iy ol
judge exercising the jurisdiction of a coroner by v1rtult, c; u:, e‘{crd:ejuri:idimon
now been repealed,” and the only coroners who may in future exercis

i e C s and
as such are those appointed (or treated as appointed) under the Coroner
Justice Act 2009 (“the 2009 Act”).

5 57b: 's Case (1658) 2 Sid.
i o Commanalty of Sadies” Cuse {1 5882:4 Cto.Ez&;tgritAjcibl.SggrgcleZ: C(‘)rm(wrs Act 1887
A ~ 3 1.6 m. 355;Suprcme ourt o d ) . Practice ‘f
:gh 25‘?;:2’;3‘[;;3!( 13211 <.44: Coroners Act 1988 5.33(1). See also Short and Mellor, Prai 0
.34; Sen . i

O 1890), p.4. : 9(2 2.804.
= g:rciz‘::#(i:a;ﬁfbgs) ’)S;;::I. 101; Halshury’s Laws of England, 4th edn reissue, Vol.9( ), para

* Section 33(1). R
* Coroners and Justice Act 2009 5.178, Sch.23.
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2-03 By 2013 franchise coroners were almost entirely extinct, These were coroners who

were not elected by the freeholders of a county, but who were appointed by a lord
or other person having the right to appoint a coroner for “any town corporate,
liberty, lordship, manor, university or other place”.® The right of any person tg
appoint a franchise coroner was extinguished by a combination of the Coroners
(Amendment) Act 1926° and the Local Government Act 1972,7 save for three
special cases, namely the Queen’s coroner and attorney, the coroner of the Queen’s

2-03 TrE OFfrice oF CORONER

Franchise coroners

Household,® and the coroner of the Scilly Isles.

The Queen’s coroner and attorney

2-04 The office of the Queen’s coroner and attorney survives, but no longer exercises

2—-05

2-06

any coronial function. It is said that the origins of the office may be traced back to
the ancient office of Clerk to the Crown: at some time unknown it became a
separate and distinct office,” appointed by letters patent.'® Among his other duties,
the holder took inquisitions on the bodies of all persons dying in the King’s Bench
Prison.!' On the abolition of the Fleet and Marshalsea Prisons,'? it was provided
that the coroner for the City of London should hold inquests upon persons dying
in the King’s Bench Prison. Since then the Queen’s coroner and attorney has had
no place over which to exercise coronial jurisdiction.

In 1879 the Queen’s coroner and attorney and the Master of the Crown Office
were both transferred, with the then Crown Office of the Queen’s Bench
Division, to the Central Office of the Supreme Court.'? In 1892 it was proposed
to abolish the office, but apparently Lord Halsbury and Lord Coleridge CJ defeated
the proposal “on account of the great antiquity of the office”.'*

In recent times the person appointed to this office has also been the Master.of
the Crown Office and the Registrar of Criminal Appeals.' As to the former office,
in the first edition of this work in 1829, it was stated'® that the Mastef of the
Crown Office was coroner of the King’s Bench, and this may be the origin of the
close connection between the two offices. As to the latter, the office bf Registrar
of Criminal Appeals is now by statute combined with the efficd ‘of Queen's
coroner and attorney and Master of the Crown Office.'” The @ue#’s coroner and

®See the definition of “franchise coroner” in 5.43 of the Coroners Act 1887 (repealed), and the
discussion in the 7th edn (1927), of this work, at 101-104.
¢ Section 4,

7 Section 220(1).
® Local Government Act 1972 5.220(2).
* See Hunnisett, The Medieval Coroner (1961) p.149.
" Vyntners' case (1558) 2 Dyer 150b.
" Originally in Borough High Street and later in St George’s Fields, Southwark. Notable prisoners
included John Wilkes, Tobias Smollett, Lord Cochrane and the King of Corsica.
'* Queen’s Prison Act 1849 5.19; Prison Act 1865 s.48.
** Supreme Court of Judicature (Officers) Act 1879 .5, 6.
** See the 7th edn (1927), of this work, at p.102 (repeated in the 8th and 9th editions).
** See Halsbury’s Laws of England, 5th edn, Vol.24 at [745].
' At p.4.
"7 Courts and Legal Services Act 1990 5.78(1).
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gorney and Master of the Crown Office is by virtue of his appointment a Master
:)f g Q”eenjf l?ietimhth[c?]:m)c():i;unent, a candidate must be a barrister or solicitor

i l{]orears’ l:tlatnclim{.“’ and the appointment is made by the Lord
e tha'nh h ’ ;‘L;rrence:)f"the Minister for the Civil Service (usually t.he
Chaﬂcen‘_‘r'_“’“ 't‘etco‘]llta 20 A full-time holder of this office may not prov@e
E Mlzi::i;; So:ve;incing or probate services, practise (or be involved in
advocacy, 198 » C

t 21
bi or pirc.
| l ] WYCT Or ¢ S e Tll'lnt‘rated a[l 1trat or ur
i S K]a E,l’ll‘JCta,ﬂrl IE
Pl—a(:tlce) as 2

Corener of the Queen's Household

e igin: c: the coroner of the
h roner of the Queen’s Household was originally Laljc;d e veed™
B jurisdicti ithi circuit of 12 miles ("the g
clusive sdiction within a circu :
 He had exclusive jurisd e
Vefged the residence of the monarch’s (movable) court. AJFhouglFthe e
am‘ug' tion was given to him in respect of deaths within the preunctf; of e tii}on -
J . : . 1 : : e sdic
JUFE where the King was actually resident,? at an early date the juri
or house

tl i 1 t 1 1(.- erge bCLa Tic
coror ose pre 1T h l'ld W
1er O [hr_‘. Vergﬁ‘ ()lllSl(lt‘ those precincts a 1 hin the wve > car
hC

1 7 o - "1’.23
i T;E?_ﬁi:f;:; DL: E]rztiucl‘:)s:;?;on was completely trans‘r‘errcl.i to tbe
: ) ] . . 2 - .

E m Gev-or borough coroner,? leaving him w?th ex.clurslve Juﬂsd_x#u)fn in
- ‘-C{l_ f 15?5 on persons whose bodies were lying within the limits o “any
) "'q‘“esi ces oir within the limits of any other house where Her Majesty
OFt]";Q“]::’&Qng’ 2;‘1' The inquests into the deaths of Diana, Princess of Wales, and
wras then re : 1o th
;)Odi it Cc’)mliidembie llét‘ga;i‘;m 2013 the office was abolished,* as
coroner of the Queen’s Household. 2012

patt of the general reform of the coroner system.

concerning aspects of the office of

Coroner for the Scilly Isles S
ci 3 formetly a franchise coroner appointed by the
er for the Scilly Isles was formerly er aj
F].{“h'e (:C:r(_:);lw;ﬂes as Duke of Cornwall. As a result of the Local (yovem;n;i]tlj’:c:
; i 1 28 3 1 G sles
1'1;7"’ which applied to the Scilly Isles only in 1978,” the council of the L.-l] zf” .
obr.':i;ﬁed power to appoint its coroner in the same way as any county counci,

18 Senior Courts Act 1981 5.89(2). i
19 Senior Courts Act 1981 Sch.2 Pt Il para.2.
20 Supreme Court Act 1981 5.89(1). N
ices Ac Sch.11.
21 Courts and Legal Services Act 1990 5.75 s
2 O(;;;ces withi{;: the Coutt Act 1541 5.3; Coroners Act liﬂ;&? 5.29(2).
% ithi e, e -t 1399 (“Articuli super cartas”). ' | S ;
: I(,l"]ql-w:“S w.:}c-t”ig;fih?;‘;;t)}\;cll 3, repealing the Inquests within Verge, etc. Act 1300; see now
oroners 5.2 Sch.3,
t 1988 5.29(3). ) g ) ‘ 2 sl
25 f\:;;o rl’;’iil;?]:ablv, 'm:luirics which did not lead to 1.m:p.lw;\:its;1 (éon-)knl:.l:h;;:: g:iltit‘j:cs]t Jm-:;-:cs's ok
2 Coroners Act 1088 5.29(2). The Queen’s palaces included Buckingha ¥t Jrmpa et
%‘I’_m;““é Lsthl Kcniing(ro)n Palace, Hampton Court Palace, éil-ld Sam.irul]ghanj HO?C}; TSJ‘C“;::S(N
s I : t‘\,f.--r was not a royal palace, and came within the _]unsdmtmrn o ; c‘ " .Scmlaml
Wesmurmr;f‘l:e 11{‘));[8 A;‘:t applied to E:ngland and Wales only (s.37(3)), and bence palaces 3
coroner. 3
Isewhere were not included. ) 3 3t x
= gtl;ce Sc‘-‘;:' ;.11:}! v Deputy Coroner of The Queen's Household [2007) EWHC 408 (Admin)
% Cor stice Act 2009 5.46. , _ N
5 Etc:;:.lugzvz:l;ﬁlf:;]tc;xctLl972 5.265(2); the Isles of Scilly Order 1978 (S{l!\‘J?B/ll )-tl-t:nbt; s ;‘
a new subs.(3A) into 5.220 of the 1972 Act for the purposes of the Act’s applical
Scilly. '
3 Local Government Act 1072 5.34(1), but subject to 5.34(2).
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2-1

2-10 THE OFFICE OF CORONER

the coroner thereafter could no longer properly be regarded

as a franchise Cor
oner,

District coroners

Except for the dwindling
coroners in 2013 were ordinary coroners, and ther
(Their deputies and assistant deputies did not hold
persons who could deputise for them in their office.) Formerly
elected by the freeholders of the county or the burgesses of the borot
might be). Such election was subsequently replaced by
or borough council !

number of special cases previously mentioned, )

€ was no hierarchy among thep
separate offices, but were Merely
COTONErs wera
1gh (as the casp
appointment by the county

2 Borough coroners were abolished on April 1, 1974, consequent upon the
reorganisation of local government,”* although since 1985 certain coroners haq
been appointed by metropolitan district or London borough councils as if th
Were non-metropolitan county councils.* The legislation in force before 1988
referred to all these remaining non-franchise coroners as “county coroners”, but
the Coroners Act 1988 did not, so the preferable course was to refer to them a5
“district” coroners.

From 2013
From 2013, the classification is completely changed. The ex officio and franchise
coroners are gone, and there is a new and distinct hierarchy of coroners:
(1) the Chief Coroner;
(2) the Coroner for Treasure;
(3) senior coroners;
(4) area coroners;
(5) assistant coroners, and assistant coroners for treasure.,
The Chief Coroner

For the first time, the coroner

system in England and Wales has
Chief Coroner, who must be

a serving judge. He is given many powers and duties
under the 2009 Act, but n general terms his responsibilities include providing
leadership and guidance®, setting standards, and developing training for coroners
and their staff, directing investigations to be undertaken, monitoring certain

investigations and also coroners’ reports, overseeing the transfer of cases between
coroners, keeping registers of lengthy inves
Chancellor, He may also conduct investigati

a national head, the

=

* Local Government Act 1888 5.5(1). See 1—12
** Local Governmen Act 1972 5.220(1).
* Local Government Act 1985 5.13(2):

Coroners Act 1988 s.1.
* See ww udiciary.govulk /; related-offices-and-bodies / office-ch ief-coroner/guidance-law-sheess/ A

above,
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: : er to appoint dep
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Act als

34
Coroner.

The Coroner for Treasure

"I" Or = . 5 ~15
S A 1<
oner 1or I[Casu]t‘ 1§ a further innovation o tllt‘ 2009 Act [[ ationa 2
he C

t local or territorial. All cases oftreasur? in England andr \)i/:ii:l;;]llo]:;
post, and no locs nd he or his assistants will deal with any ﬂt‘C‘CSSle") uC . i
reponed e al the provisions of the 2009 Act concermng_the 01(? L. > of
or inquests. Howf‘icr’ brCI?‘-‘ ht. into force with the remainder of Pt I, beca!,m 101
e not:S ):1:] for t%lt? moment the provisions relating to treasure in the
4 lack of resources,

; 35
1988 Act continue to apply.
Senior coroners

[T LI SR T pecome coroner
2009 Act, pre-existing coroner “districts” have hl.u . oo
- » ’ 7 irst such senior cor :
Under the 2 ) ior coroner.”” The first such se :
farens”.* Eachaych area has a senior hen the new one came into
i h yreness in office under the old system whe L e eor crven fine
e CC : At X1s{ing arcas »
s 3tH LT‘ iritention 1s that, through amalgamation of existi gu ; kil
ae.an - " - . r will be a ~
force. ill have a caseload such that the senmior coroner ¢ hi
7ea W SRttt nt districts, !
i g Although coroner areas are based on local gove“’”wﬂ € nctons of
aent. . districts. 1€ unc
A : rer several local government dis i
. cly cover severa he senior
o f them will ultimately ¢ ; i ars when the:ser
e may be performed by area and assistant coron iy i
¢£010T COrONEers Mz L . “onsents, a
e bsent or unavailable, or the senior coroner c to an area or
r 15 abse ; : erences to a 2
wffone in the legislation to a senior coroner include refer
references ir

assistant coroner.™™
Area coroners

in limi ects

The area coroner is also an innovation of the 2009 Acti ald;?:gol;;ns\l:z;tzd;ipﬂreu
: .  the de ; r under y :

-5 Oﬁqc{? ek th?'ct)roi t]::rifillzy cL;rrc:i; area,” appointed l?y the {c?cul
e ttoronﬁr. akes al- part of the coroner workload.”” T.he mfroduc.tim;
auth?“w’ e “_1_6&6“ ti‘ full- or part-time) facilitates the creation gt a team o
L e (Wh"f'h‘ o :reaf. If a vacancy occurs in the office F)fsenior-c?ror]lér;
ke LOrcmerttch::;l‘l if there 1s more than one) steps in to perfor I-ll tha
e 1 the va . ‘on'e' ;lled ”"However, it is not clear whether an area c:lroner
o bum]l t}"‘: ::.“c:lai.:ii}hl:)u{ an lorder having been made by the Lord Chancellor so
can be appointe

% 1
to rf:qmre.4

** See 2-20.

** See 16-20.

3 See 2-30, 4-01. 7 oy '

" Coroners and Justice Act 2009 5.23 th.f\)};nm.l. e

** Coroners and Justice Act 2009 5.177 Sch.22 pnrg.u See 2

** Coroners and Justice Act 2009 5.23 Sch.3 para.8.

ig - - .
* See 2-30, 4-01. , e s g PN
*** Coroners and Justice Act 2009 5.23 Sch.3 para.8; see 2-16

¥ See 2-24,

# See 2-26.
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2-18 THE OFrice oF CORONER

Assistant coroners, and assistant coroners for treasure

Each coroner area*? has at least one assistant coroner, to cover for the absence or
unavailability of the senior coroner, or simply to assist in the workload.** This post
is the fu11cti;;;131 equivalent of the old deputy and assistant deputy coroners. The
main difference is that assistant coroners are appointed by the local authority and
not the coroner himself. Assistant coroners for treasure are designated by the Chief

Coroner from among assistant coroners,** and fulfil similar fiinctions in relation to
the Coroner for Treasure.*>

APPOINTMENT*®

The Chief Coroner

There is no requirement by law to appoint a Chief Coroner, even though the
statutory scheme contemplates the existence of one. The 2009 Act in fact provides
that the Lord Chief Justice may appoint a person as the Chief Coroner,*” for a term
decided by him, but which must expire before the appointee’s 70th birthday.*® The
Lord Chief Justice must consult the Lord Chancellor over both the appointment
and the term.*” To be eligible for appointment, a person must be a High Court or
circuit judge, and under the age of 70.°° Provided he remains eligible, the Chief
Coroner can be reappointed at the end of a term of office.>! Because there is no
requirement for an appointment at all, there is no statutory machinery for dealing
with a vacancy in the office. The Lord Chief Justice may appoint another person,
using the same procedure.

There is provision for the appointment of one or more deputy chief coroners,
although the Lord Chief Justice must first consult the Lord Chancellor as toow
many deputy chief coroners should be appointed, and according to which«csiteria
of eligibility.>* There are in fact two separate levels of eligibility for appoizitment.
The first is the same as for the Chief Coroner (i.e. High Court or circuit judge),
and the appointment process is identical to that for the Chief Catoner.™

The second is that a person must be a senior coroner &+ the Coroner for
Treasure, and under the age of 70. In this case the appointmeiit 1% made by the Lord
Chancellor after consulting the Lord Chief Justice, but otherwise the process is the

2 See 2-30, 4-01.

** Coroners and Justice Act 2009 5.23 Sch.3 para.8. See 2-16, 2-27.
* See 2-29.

** Coroners and Justice Act 2009 5.25 Sch.4 para.11.

# See the Chief Coroner’s Guidance, How fo become a coroner,

*” Coroners and Justice Act 2009 5.35 Sch.8 para.1(1).

“* Coroners and Justice Act 2009 5.35 Sch.8 para.1(4).

* Coroners and Justice Act 2009 5.35 Sch.8 para.1(3), (4).

* Coroners and Justice Act 2009 5.35 Sch.8 para.1(2).

*! Coroners and Justice Act 2009 5.35 Sch.8 para.1(5).

>* Coroners and Justice Act 2009 5.35 Sch.8 para.2(1).

** Coroners and Justice Act 2009 5.35 Sch.8 para.2(3).

* Coroners and Justice Act 2009 5.35 Sch.8 para.2(2), (4), (5), (8)).
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4 for the Chief Coroner.® Again, because there is no requirement for an
c . -
intment of deputy chief coroners at all, there is no statutory machinery Ff)r
0 o .
;Pslmg with a vacancy in the office. However, no deputy chief coroners have so fa
c .
peen appointed, and there are no current plans to appoint any.
o]

san

The Coroner for Treasure

Once the relevant provision has come into force, the Lord Chancellor may;:ppomt

1 as the Coroner for Treasure in relation to England an.d. Wa.les.'. To be
: _P?TSIO erson must be under the age of 70, and satisfy the judicial-appointment
ekg{E‘; 5 Pcolhldition57 on a five-year basis.® Once again, because there is .no
:ilqg:;i;ertnyent for an appointment at all, there is no statutory ma.chincry for de#lng
with a vacancy in the office. The Lord Ch:.mce]lor may_ilppomt another person,
using the same procedure. However, as mentioned above,” la-c!‘c of .resou_rces means
that there are no plans at present to bring the relevant provision into force.

Senior cOrorors

The relevafit jeuthority® for each coroner area,®’ .after C(.)nsuhlzting other l.ocal
authoritits whose areas fall within the coroner area in question,” must appouﬁt a
senicr coroner for that area,*® but only with the C(')I'lSt‘I.It of the Lord Ch‘ancle o;
2ud the Chief Coroner.”* The Chief Coroner ha's issued guidance for ou\;
authorities on the appointment process.®® To be €1igll?1§a_3 persch _“m:: be u‘f‘dtf
the age of 70, and satisfy the judiciul-appomtme?ut eligibility condition ' on a.ulw;;
year basis,*” but must not be (or within the lasF six months have be.cn) a tm.mc1wor
for any local authority whose area falls within the coroner area in question.

If a vacancy occurs in the office of senior coroner, the .reievax.lt. authority must
notify the Lord Chancellor and the Chief Coroner in writing asl so;m las
practicable,”® must appoint a successor within three mon.ths (exteudalie y the
Lord Chancellor) of the vacancy occurring,”" and must notify the Lord (,h-:mce]l?;
and the Chief Coroner in writing of the appointment as soon as practicable.

55 Coroners and Justice Act 2009 5.35 Sch.8 para.2(2), (6)—(8).

56 Coroners and Justice Act 2009 5.25 Sch.4 para.1.

' See 2-34.

8 Coroners and Justice Act 2009 s.25 Sch.4 para.2.

3 See 2-15.

% See 2-32.

1 8ee 2-15, 2-30, 4-01.

2 Coroners and Justice Act 2009 5.23 Sch.3 para.1(2).

% Coroners and Justice Act 2009 5.23 Sch.3 para.1(1).

% Coroners and ]Llstice Act 2009 5.23 Sch.3 para.1(3).

% Chief Coroner Guidance No. 6, 24 July 2013.

% See 2-34. by ens \

i E i -t 2009 5.23 Sch.3 para.3. :

b 510:;:;21:‘:(? Ell'::tg;n?r;[ui Council of thepCiry of London, the term “cn}mcillur" 111c!ude: bngtl-‘lla:
alderman of the City and a common councillor: Coroners and Justice Act 2009 s.23 Sch.3
para.4(2).

** Coroners and Justice Act 2009 5.23 Sch.3 para.4(1).

™ Coroners and Justice Act 2009 5.23 Sch.3 para.5(2)(a).

™ Coroners and Justice Act 2009 .23 Sch.3 para.5(2)(b).

7 Coroners and Justice Act 2009 5.23 Sch.3 para.5(2)(c).
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Chapter 10

THE INQUEST: PRELIMINARIES

1001  Summoning A Jury

satus of the Cm.ir[ e P T LA T 00
Qpening and Adjourning the Inquest..... 10-04  Legal Aid... :
Time OF INQUESt-occvsroesronsissresssrsrsesepennece: 10-14 l-jr:‘plmuon for the H.mrm% ......... i 10-64
Place of Inquest ........- 10-16 Compulsory Suspcnsnop of Investigation

10-21 and Adjournment of Inquest........ 10-73

Notice of Inques
gummoning Withesses .ooooovowmvvussisssnrnnnns
Joindfr OF INQUESES 1.cvvvvcmrrnanninnnenies .

1090

10-25 Pre-Inquest Review
10-31

Status OF THE COURT

The coroner’s <ourt today is an (inferior) court of record.' A court of record is one
of which she scts and judicial proceedings are enrolled in its archives and are
usive evidence of what is recorded. Amongst the incidents pertaining to a
court etrecord are the power to commit a person to prison for contempt of court,”
a,d smimunity for the judge for acts done by him in the execution of his duty as
a judge.” However, the coroner’s court is a court of a peculiar kind, being

concl

inqui.vimn'ui in function rather than accusatorial.”

This gives rise to certain important differences in procedure, compared with the
ordinary civil and criminal courts, some of which have already been referred to,>
or which will be adverted to in due course.® There is also the consequence that the
inquest verdict is not binding on any person raising the same issue in subsequent
litigation.” A court endowed with a particular jurisdiction inherently has powers
“which are necessary to enable it to act effectively within such jurisdiction”.® This

11 Britton ¢. 2, ss.1, 17; 4 Co. Ins. 271; Com. Digest., Officer, G.5; Garnett v Ferrand (1827) 6 B. &
C. 611: 108 E.R. 576; Thomas v Churton (1862) 2 B. & S. 475 at 478; Chippett v Thompson (1868)
TN.S.W.S.C.R. 349; R. v Hammond (1899) 29 Ont. 211, 215; Davidson v Garrett (1900) 30 Ont. 653
at 656; Halsbury’s Laws of England 4th edn, Vol.9(2) (reissue), para.B02 at 917; Faber v The Queen
(1975) 65 D.LR. (3d) 423 (Sup.Ct. (Can.)); Attorney General v BBC [1981] A.C. 303 at 342,
355-356; R. v West Yorkshire Coroner Ex p. Smith (No. 2) [1985] Q.B. 1096, DC; cf. Jewison v Dyson
(1842) 9 M. & W. 540, 586, 152 E.R.. 288 at 247, per Lord Abinger CB.

*See 11-89 ff below.

* See 2-120 ff above.

*See 1-18 fF above.

* See 8-21 ff below.

® See 10-25, 1064, 11-21, 12-61, 12-71, 12-106 below.

7 See 20~02 below. The Irish Supreme Court has suggested that a coroner’s court in holding an inquest
is not exercising the judicial power of the state: Morris v Dublin City Coraner [2000] 3 LR. 602 and
[11], Trish Sup.Ct. But this seems wrong in principle.

* Connelly v DPP [1964] A.C. 1264 at 1301 per Lord Morris.
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to hold one applies. 2 | case, because th&{( are not 111;1‘?1 those inquests permitted to be opened in private,
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‘ for the completion of inquests.
* Langley v North West Water Authority [1991] 1 W.L.R. 697, CA. |
' See e.g. R. v-North Humberside Corone,

r Ex p. Jamieson [1995] Q.B. 1: the coroner “must set the bounds |

see 8-36.
‘ : stice Act 2009 s.4(1)(a). See 8
of the inquiry. He must rule on the procedure to be followed”. Andin R, ¢ Lincoln Coroner Ex p. Hay * Coroners and Justice Ac
[2000] Lloyd's Rep. Med. 264, the Divisional Court said:

z 3)(a). See B-38.
“it is for each coroner to decide how best | 2 Coroners and Justice Act 2009 5.4(3)(a)
he should perform f2

: e . - : » g 92 ]
his onerous duties in a way that is as fair as possible to everyone concerned”. | See 11-92 below:.
"' Coroners (Inquests) Rules 2013 (ST 2013/1616) r.19(1).

| * Coroners (Inquests) Rules 2013 (S1 2013;’11212 ;} iE-])g
s | e ‘ ’ < | % Coroners (Inquests) Rules 2013 (SI 2013 Ao
" See e, R. v Nortlh Humberside Coroner Ex P _Jamieson [1995] Q.B. 1, CA. | ? Coroners (Inquests) Rules 2013 (SI 20l3/16;2) rz() Cge -
? See 8-21. ! ; = e igpeonges 7} 7 | .
e | Zcomne“ (Inqmislml RUIZS(i?l\ioflldbgé3odose,)Also. r.26 specifically refers to pre-inquest revi
'S See 5-01, 8-18. | 2 o ) Rals
'“ See 10-05,

i ber
’s Guiil rs and Justice Act 2009, Novem
i i Chief Coroner’s Guide to the Cur(.unrs an T
| geﬁmgﬁ b‘]—‘;‘é‘m zpcnti'lzgi.m-fwl;evi-cﬁqﬁfhe Chief Coroner’s Guxda]-rllce !\110. 4,P f:;tifz.;:;;cii‘d"u:&s P
| il i : ings as well, “where p F
" Comoes o arcn s 2000, h e 1 however advises that recordings should be kept of openings
2] ers stice Act 2 5.4. See 3
" Coroners and Justice Act 2009, ss 2,3, See 4-22.

* Coroners (Inquests) Rules 2013 (SI 2013/1616) r.g(zs)_'.ce N
) * Coroners (Inquests) Rules 2013 (SI 2013/1616) r.8.
*" Coroners (Inquests) Rules 2013 (SI 2013/1616) r.5(1). 4

" Coroners and Justice Act 2009 s.6. See Chs 11, 12,
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* See 14-18 below:
;” See 7-02 ff.

* Since not relevant to i
(SI 2013/1616) rAIQ(E.Zl-'f l'J’"]
inquest,

Hef, 7-02

*7 See 12-79.

*# See 8-20.

¥ See 11-36 fF.

* See 10-74.

*! See 10-75—10-80
*2 See 10-81, .
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43 are likely to occur at

of compulsory adjournment of the inquest
with elsewhere.**

he resumed inquest hearing itself, and are dealt
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TiME OF INQUEST

a coroner must not permit a body to putrefy by delaying the 10-14

n inquest.*® Nowadays, where the right to life*® is engaged, the
d any inquest must “commence promptly and [be] pursued with

dition”.*” The statutory rule is that a coroner must complete an
which he is made aware of the death, or
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.:Eale cases held that
holding of a
‘mgﬁg&tioﬂ an
-wonable expe
iﬁqﬂeSt within six months of the date on

25 001 aS reasonably practicable after that date.
absolute obligation, and there will be cases where it is not possible to complete an

inquest within six months, or even longer. However, if the investigation has not
peen completed or discontinued within a year, the coroner must notify the Chief
Qoroner of the fact, and then also notify him when it is completed or dis-

continued.™

An inquegt-ay
there is ap-urent reason for holdin

%t be held®® on a working day, unless the coroner considers that  10-15

g it on another day>' Circumstances that might

juseify st a decision are, for example, that one of the witnesses proposed to leave

llowing day. An inquest should not be held late in the evening
to any of those such as jurors or
coroner as to how much

th= coutitry the fo
ot 2. any hour that may cause inconvenience
witnesses who will have to attend.®? It is a matter for the

time is set aside for the inquest.s"‘

PLACE OF INQUEST

district of the coroner originally 10-16
had been transferred from one
had to be held within the district

Formerly, the inquest had to be held within the
having jurisdiction,>* except where jurisdiction
coroner to another pursuant to statute,®® when it

3 See 11-36 ff.

4 See 11-36 ff.

# Re Hull (1882) 9 Q.B.D:. 689.

4 Under the European Convention on Humar
custady); see 21-15 ff below.

7 Jordan v United Kingdom (2001) 1 { B.H.R.C.1, ECtHR; McShane v United Kingdom Unreported May
28, 2002, ECtHR; Re Morgan's .f'lppfimrionjbrjudl'ciaﬁ Review [2006] N1QB 82.

4 Coroners (Inquests) Rules 2013 (ST 2013/1616) r.8.

49 Coroners and Justice Act 2009 s.16(1). See Coroners (Investigations)
1629, reg.26. See 2-51.

It is assumed that “held” inclu
10-01).

1 Rights art.2 (deaths through state agency or in state

Regulations 2013, SI 2013, No.

des any part of the proceedings, including the opening (as to which see

51 Coroners (Inquests) Rules 2013 (SI 2013/1616) 1.7, formerly Coroners Rules 1984 r.18. This rule
does not apply to a coroner’s ministerial acts: Mackalley's Case (1611) 9 Co. Rep. 650; s0 a burial or

cremation order, or out of England order, can be given.

2 See 13-11 below.
fa Re Chaudhari’s Application Unreported, September 10, 2001, Elias J.
5 Coroners Act 1988 5.5(2); as to territorial jurisdiction, see Ch.4.

** Coroners Act 1988 s.14.

219



10-17

10-18

10-16 THE INQUEST: PRELIMINARIES
of the latter and not the former coroner.®® This restriction was aboligh
February 12, 2013,°7 and has not been repeated in the new coroner System
coroner for a particular area can hold an inquest anywhere in England and ¥
The choice of the particular place where the inquest is to be held is in prig
at the discretion of the coroner,®® and not, for example, at that of his ﬁlnding
authority.>” Even so, the coroner must “exercise his dis-:retionjudiciaﬂy, bearip
mind that the inquest is to be held in public and the purpose of the ingueg”
Thus, a decision infringing this principle would be lable to be quashed onia
application for judicial review,®!

Couneil provision of accommodation

Funding local authorities must provide or secure the provision of accommogag
appropriate to the needs of coroners carrying out their functions.5 This v
include the holding of inquests. Even before 2013, however, it was usual in Prac
for the council also to provide the accommodation for the inquest.%? However,

does not give the authority any power to determine where inquests should
held.®*

Convenience of witnesses, and interested persons®® )

i
As stated above, the coroner may sit anywhere in England and Wales. In practice,
the occasions on which he will sit outside his area will be rare,%¢ unless he has his
regular accommodation in a nearby area. Where the coroner’s area is very large, the
coroner may be able to sit conveniently near the witnesses and interested persons
concerned, so as to save them expense and time in attending the inquest, In.
exceptional cases, however, where local feelings are running high, it may be
desirable for the inquest to be held in some other part of the coroner’s area @ .
Where the inquest is to be held with a jury,*® and perhaps even where it i not, it ~
may be undesirable to hold it in premises with excessive public accommodatios; i

*° Coroners Act 1988 s5.14(7), 5(2).

%7 Coroners and Justice Act 2009 s.178 Sch.23 Pt I, and Coroners and Justice A=0\2009 (Commence- i
ment No. 11) Order 2013 (SI 2013/250) art.2, repealing Coroners Act\1988 s.5(2)(a); Chief
Coroner’s Guidance No. 2, Location of Inquests.

* Historically, in the case of a judicial execution it appears to have been the invariable practice to hold
the inquest within the prison where the execution took place: cf. the Capital Punishment
Amendment Act 1868 s.5.

**R. v Inner London Coroner Ex p- Chambers, The Times, April 30, 1983, Woolf i |

*R. v Inner London Coroner Ex p. Chambers, The Times, April 30, 1983, Woolf T ‘

' R. v Inner London Coroner Ex p. Chambers, The Times, April 30, 1983, Woolf], and see Ch.19. See also !
Aplin v Melntyre [2002] Q.5.C. 288. ‘

“ Coroners and Justice Act 2009 5.24(1)(b),

replacing Coroners Act 1988 5.31, itself replacing Local |

Government Act 1985 5.13(7), and before that London Government Act 1963 5.78(3). |
* See the Home Office’s Coroner Service Survey (Research Study 118) (1998) p.17. |
®* R. v Inner London Coroner Ex p. Chambers, The Times, April 30, 1983 |
* As for jurors, see 10-42. 1

“ cf,, e.g. St Edmundsbury & Ipswich Diocesan Board of Finance v Clark [1973] Ch. 323 (whether the High ’
i

Court Chancery Division should sit in a village hall outside London to hear the evidence of a frail
witness).

" R. v Inner London Coroner Ex p. Chambers, The Tines, April 30, 1983,
" For these cases, see 10-34 below,
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f Coroner's Guide to the Coroners and Justice Act 2 2] s 2013 (51 2013716 )
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rr.11(3), 26.
78 Coroners (Inquests
7 Coroners (Inquests) Rul oo
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Persons to receiye notice

In addition to the requirement to make inquest details publicly available. , co,
must notify the next of kin or personal representative,” and any other intae
persons® who have made themselves known to the coroner, of the
place of the Inquest hearing within one week of setting the date.5'
rules, the coroner had to give notice of the time and place of the i
other person whose conduct was likely in the coroner’s opinion to
question at the inquest.® By this rule has not been carried over ingg the ne
System, on the basis that such
anyway.*® In this connection strict adherence to the letter of the rules does
necessarily mean that fairness has resulted.* The Home Office formerly encoyp.
aged coroners to make reasonable inquiries to establish contact with relatives Wlth
a4 proper interest in the death ® L

In the case of death through certain industria] accidents or diseases,
of the inquest has to be given to an inspector or enforcing authority, #
too fall within the definition of “interested person” &7
made

notification
Such Persons.
In 1981 the Hone Office
a blanket request to coroners to notify such persons of the Opening of 4n
inquest, and for that purpose supplied them with telephone numbers and
addresses.® Thjs request may have had some effect at the time, but cannot noy
satisfy the provisions referred to in the Previous paragraph, and so put the coroner
under an obligation to notify such persons of the opening of the inquest.® The

coroner may (not must) also consider giving notice to any relevant trade union

7 For the meaning of these expressions, see 8-29 ff.

* For the meaning of this expression, see 822

" Coroners (Inquests) Rules 2013 (SI 2013/1616) r.9(1), (2); formerly Coroners Rules 1984 r.19(kN,
The Home Office supplied coroners with che addresses and telephone numbers of all releyqy»

inspectors or enforcing authorities for this purpose (Home Office Circular No. 3 of 1981), bug,

i with the old rule, it cannot be one for the PUrposes

of the new. No one can claim to be an interested person before the death

to be notified is in prison or other place of detention, the coroner should notify the\piisey governor

(or similar person) as early as possible of the date of the inquest so that the neceseary arrangements

may be made; however, this need not be done where the inquest is to be Opentd\wid immediately

adjourned under the Coroners (Amendment) Act 1926 5.20) (now the Coronetoand Justice Act 2009

s.11 Sch.1 para.2, formerly Coroners Act 1988 5.16): Home Office Circular'Nw 68 of 1955 para.14:
Home Office Circlar No. 5 of 1972,

* Coroners Rules 1984 r.24. Indeed, in R. p Davies [2011] EWCA Crim. 871, the Court of Appeal
n a mansliughter case held thar “fairness” demanded that the coroner having formed a preliminary
view on the Papers that the likely conclusion would be unlawful killing should have informed the
solicitors for the suspect of that view,

** Strictly this is not quite correct: to fall within the notification rule the person must have made himself
known to the coroner; the old rule was absoluce,

™ Re Price's Application [1986) N.I. 390, CA (NI); Re McKerr's Application [1993] NI, 249, CA (NI).

* See Home Office letter to coroners of April 30, 2002 (sent with Newsletter No. 38 of the same date):
“this may entai making enquiries of 1 range agencies [sic| or organisations to which relatives may have
given their contact details.” Cf 860 above (obligation to notify
ination),

* See Ch.15,

" Coroners and Justice Act 2009 s.47(2)(1); see 8-22.

* Home Office Circular No. 3 of 1981,

* The request was made in relation to the earlier legislation, Moreover, no one can claim to be an

interested person before a death has oceurred. In any event the contact details wil] probably have
changed in over 30 years.

has oecurred, Iy person

persons of post-mortem exam-
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TONET ] S Ni1s Or ] €1 {] ily O COT (].l]( n nvestigation IE].d (o) 1an to 1 ear ]d
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1956 : 8 of 1980.
i ; 40 of 1956 and No. 1
“ Home Office C1r§ula1s No. e e i
| J’-‘mc)e P?;;c?({i)())l;di(gl )2(lg))13/'16|6) r.9(2); formerly Coroners Rules
2 Coroners (Inquests 2
20(2)(e); see 10—22 above.
** Coroners Act 1988 5.18(1). s
* See Highways Act 1980, ss 1-3. ‘ Y
5 Elcc?ronegrs and Justice Act 2009 5.47(2)(f); see 822

% See also 12-01 ff below. - Co.'s Arbitration [1910] 1 K.B. 327. S,
e z“':;-;)‘t‘)’; lgri E: ga-;"‘ l}:. :) Cleghorn [1967] 3 Q.B. 584; R. v Grafton |
"R, v Edwards (1848) 3 Cox C.C. 82;

CO[anf the PlCﬁﬁdUla] directions given bV )| Scarman the Re: ot Square Ingury (|974)
1 t., Lord S 1 in tl d L 1 St In}

fall it who will decide
CO ) SR = fall itis [, and 1 :lelc‘, " :
cited by S 1995 . 596, 610-611): “First o : i ; I ‘ ht ; i
( 1 . ( .9 ‘) 1 1]]1 %:{(3 E(i e to h‘.‘lt natters tht‘.l € ]dE[Kt‘ W‘I.l] be re
what witnesses will be called. I also decid: W n T eV directed.” This wa

endorsed b rd H At the openir f the tton Inquiry into the Death of Dr David I\L”y or
th P g O Hu quiry } } 0]
Y Lo utton 3

0 f Jational Coal Beard [1957] 2 Q.B.
R e N ¢ p. Thompsen, 1-19 above; cf._Jones v Nation I Coal Board |
"R, v South London Coroner Ex p

55 at 63.
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THE INQUEST: PRELIMINARES

else, decides i - .
called. 102 Tl‘ifla;iyfllie‘fl::tsse,s can give relevant evidence,'”' and o
evidence. And nGt‘vitjlst';11d-l'c production of documents s to i giv.ce sh;
all pezsors able to pive c‘\;jdemg’ that there may be an obligation at co;]m;ng of
to decide who should be 'nCL_ to atﬁgnd at the inquest, "% it is stil] for ;h(m larg
scope. of the inquirv 105 C'?-'al.mned. " He will do this by referenc ° eom
quiry. ™™ Privilege to refuse to answer (itz -

conclusive re 7 *stions 9
. ason ~a115 estions 106 -
for not calling a person as a Witness, 107 Put’® s pop

Medical evidence
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o . E or violent death, :
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particular, w o
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PPropriate expertise,
. i)
ad prepared a report for an

o s 7 = - = =
R. v Wes Yorkshire : . ~ < s
e OrRs Coroner Ex mey 993 2 D Re
< X p. Clements (] 9 ) 158 B
| . ) Il : - P 1 7/, .
LL: i‘ltPOI ted L’pl{‘ll][ er 10, 20 1, Elias ] Reeley ance’ 4

"2 McKerr v Armagh ©
Artagh Corone
e o Dré{‘,R:i;m.;tflf)‘J(ll 1 ‘W'.L.R. 649, HL; R v East Sussex C
bc'ss Ume;orwd raa (’)i' \ r]ppi‘.‘mff}m Unreported August '-"; ]'\9‘;! HE }:\ el
v P Sr(mjngu.u ¥ 24, 1997, Harrison I Ih;y v J’:;Ci:ﬂ.'i f']-. =H'(' ’('N'A. e o
insufficiency of inquiry)- ann.:-r [2000] NSWSC 434 (failure to c‘I; et "’ﬁ'l i
(Ahmed) v South amqf J:'ui'?lcel ()‘AF-?.V"“’) v Inner West London ADC P;'—'x\]\ ];ﬂf'};é“i 3 (Admings R
South London ADC [20 Hmbria Coroner [2009) EWHC 1653 ni | s Py
e 2 [2012] E > 1485 i R
\I % See 12-01 below. [ | EWHC 1485 (Admin,) S oo
04 y
Coroners Act 1988
‘ s $.11(2) (not carried ove
Ex p. Clements (1993) 158 I.p cartied over expressly into the 2
: . sk ¢ Y Into the 2009 Act); R. v West Yorkshire C
DC; Frands v Southwark (':rJ 1‘?,'. l.?(,-: R. v South Yorkshire Coroner Ex )t)S’R' ; W"(" 158 yo il
9% See Ch.6, : <ororter’s Office [2013]) EwCA Civ. 313 at lﬁj]' Wi P
['"') See 12-94 below, .
7 ¢f. R. v Lincoln Coroner E
v Lincoln Coroner Ex p- Hay [2000] Lloyd’s Rep. Med. 264 [
Y C . 204 at S:AJ

108 R v (‘24.,’;”‘_#I (18 -
g0 it 31) 4 C. & P 571: see :
198, eirers et 1988 .21 (1) 571; see also the first edition of this work (1829)

7 Chaudhari’s Ap=liat
is determined by the sco fa:;r s Appiation
’ pe of the 1igiest: see

1o
R. (Warren) v Norh {

- Northamptonshire Assistant D, B W

R. v Inner North [ Sistant Deputy Coroner [2008] E 2 1

o Unrcporw;ﬁ:tc‘gogom; E; p: Linnane (No. 2) ( 3[990} I155 "g(‘;:?ﬁ[)(éd”u"')' Erp
EWCA Crin. 2420, o 0eT 8, 2001, DC. As to the duties of expert witnesse Nickolls .4 iwesgiool
2 o -rim. 2439, See als s bt ; uties of expe es ]

12 See 10-25—1 % ah:,::]m Re Siberry's Application for Judicial Rﬂ}?&': F'\;T:;;‘;S‘l::’[sz g ;’4r[2010]

. 2 J.Q.B, 147,

13 . G ~ 9 o )
(Warren) v Noy 1amptonshire Assistan epuly O 2 sl T
i pronshire St D H 6 (Ad
R. (W th Fonsh A ant puty Coroner ’ Ul’lSl EW
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Challenge 10 coroner’s decision on witnesses
roner’s decision to call''* or not to call a particular witness, or to ignore
bility of evidence from a particular quarter, is not unassailable. It is clear
at an inguest, the coroner refuses to seek to obtain relevant

10-28

Buta co
the poss!
that where,

115 or to hear potential witnesses having relevant evidence to give and

.ﬂoCUﬂ]ents'
ble to give that evidence at the hearing,'"® or even where he declines

being availa
to call such witnesses (even expert)''” and as a result makes an insufficient
hole inquest is liable to be quashed.”” Thus, although it is in the

s to who should be called and examined as witnesses,
there will be cases where any decision by the coroner rof to call particular witnesses
will be quashed by the court and the coroner will be ordered to call such
witnesses.' >’ As long as the coroner has made a definitive decision, it is unnecessary
e inquest to be held before challenging that decision.

inqlliIYJ 18 the W
discretion of the coroner a

to wait for th

Procedure for notification
Usually, notification to a witness is informal, but if the coroner considers that the 10-29
“tend unless a formal coroner’s notice is served, then such a

and served. The procedure for obtaining evidence and

nesses has already been

witness may HOu
notice shonld be prepared
slation before the inquest and for calling wit

other infois
desciied. 2! In summary, the coroner may by written notice require a person

swhiormay be a medical practitioner, a witness of fact or an expert), during the

jnvestigation to provide evidence in the form of a statement, to produce relevant

documents in his custody or control, or produce for examination or testing
anything in his custody or control relevant to the investigation,'** and may require

1M See Re Donaldson’s Application [2010] NIQB 144. See alsa Re Siberry’s Application for Judicial Review
[2008] N.LQ.B. 147 (coroner’s decision to permit Prison Ombudsman to give evidence to jury of
all contents of his Report held Wednesbury unreasonable in relation to matters addressed in medical

expert reports).

15 Re €)'Reilly (1996) 160 J.P. 749, DC; cf. Hay v Devon Coroner (1997) 162 J.P. 96, CA; see 1065

2009) EWHC 3300 (Admin.);

below.
. Cf Frands v Southwark

18 Ry Carter (1876) 45 L.J.Q.B. 711; Dowler v North London Coroner |
R. (Le Page) v Inner South London ADC [2012] EWHC 1485 (Admin.)
Coroner’s Office [2013] EWCA Civ. 313 at [5].

WIR. (Stanley) v Inner North London Coroner, The Times, June 12, 2003, Silber J; R.
Worcestershire Deputy Coroner [2013] EWHC 1654 Admin.

18 Ry Rothera Ex p. Chetwin, The Times, July 25, 1930, DC; R. (Hair} v Staffordshire (South) Coroner

[2010] EWHC 2580 (Admin.); R. (Mack) v Birmingham and Solilull Coroner [2011] EWCA Civ. 712;
R. (Le Page) v Inner South London ADC [2012] EWHC 1485 (Admin.).

119.8ee 19-30—19-31 below.

20 of R. v South London Coroner Ex p. Ridley [1985] 1 W.L.R.. 1347, QBD; R. v Southwark Coroner Ex
W.LR. 1624, See also R. v Elliott Ex p. McKerr, The Independent, December 21, 1988
Coroner [1990] 1 WL.R. 649; R. v Inner North
hire Coroner Ex p. Thomas

(Duffy) v

p. Hicks [1987] 1
(revsd. on other grounds, sub. nom. McKerr v Armagh
London Coroner Ex p. Linnane (No. 2) (1990) 155 J.P. 343, DC; R v Wist Berks
(1991) 155 J.B. 681; R. v East Sussex Coroner Ex p. Homberg Unreported June 14 1993, DC; Re
Bradley's Application Unreported August 29, 1996, HC (NI); Re Mullan’s Application [2000] B.N.LL.
14, HC (NI); Nicholls v Liverpool Coroner Unreported November 8, 2001, DC.

121 §ae 712 . Where the witness is in prison, application may be m

the Crime (Sentences) Act 1997 s.41 Sch.1 para.3, for the production of the witness at the inquest.
But this is a matter of discretion for the Secretary of State. An alternative procedure is to apply on
affidavit to a judge of the Queen’s Bench Division for an order for the witness to be produced for

examination under 5.9 of the Criminal Procedure Act 1853.
122 Coroners and Justice Act 2009 5.32 Sch.5 para.1(2); see 7-13.

ade to the Secretary of State under
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Chapter 14

HOMICIDE

14-01 Holding the Inquest........ccoveeveeereennen.
14-04 The Law of Homicide in Qutline
4-08 Participation in Crime

The Practice in Homicide Cases.....
[nitial [GUITIES -vevvesisssinnssiansssaninns
Examination ..

Following  Post-mortem

Post-morter

procedure )
Foamination coueeeisciee s 14-16

THE PracTICE IN HOoMICIDE CASES

As has been seen,' the coroner has the duty to investigate deaths which he or she
has reason to suspect are violent or unnatural. Some of these will be obvious
homicides; othess may not seem so at first, but may later turn out to be homicides.
Although the various procedures have been covered elsewhere, it is convenient to
draw together in summary form the practice in homicide cases, together with a
short ekposition of the relevant principles of the criminal law.

Cosed which seem to be obvious homicides will fall into a number of different

ea~gories, from the coroner’s point of view:

(i) cases where charges are made in connection with a death, and criminal
proceedings follow;
(ii) cases where no charges are made because the suspect is immune from the

criminal law (such as where he has diplomatic immunity®) or is dead;

(iii) cases where, whether or not charges are brought, the coroner is otherwise
obliged to cease his investigation (for example because the deceased was a
member of a visiting force,” or he had diplomatic immunity);

(iv) cases where the perpetrator has not been found?

(v) cases where no charges are made, the inquest is held, buf unexpected
evidence is given that obliges the coroner to adjourn and notify the Crown
Prosecution Service®,

(vi) cases where the Crown Prosecution Service considers the matter but does
not consider that the evidence is sufficient to support a charge of unlawful

killing®;

' See 5-01.

See 5-109 fF,
See 5-98 ff.
* See 14-28.

5 See 14-30 ff.
See 14-31.
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E T 14-11
POST-MORTEM EXAMINATION
R Homicine

| PosT=-MORTEM EXAMINATION
(vii) cases where ultimately the matter turns out not to have

Pénng homj ination of the body of a 14-08
e | lone has the legal power to order an cxzmnnino i wi.ch %
roner alone na 0y o3k ()] rariably carried out by agreeme
The co - s e but this 1s invaria Y €4 {11 icul:
rie - - 1de victim, bu . ct a particular
14-03 In addition, there will be cases where 3 death appears not to be Suspicious a¢ suspectcd homu.ld cases the police ask the coroner to instruct a |

- . n . - o 3 3 n some Ccas .
but evidence \'ubsequsm]y 1s found to give grounds for suspicion of hoﬂﬁcidc olice. Indeed, 1
Although in each of these 3

] 15 T € l1.1§ €4 10T L0 agree
og In most cases [} € coroner no reason not to a
ases tf P O ei FO o

s will differ, Certajp .. patho

s for examination ial nature  14-09

ees for € ‘ The special na
i/ f the fees incurred is also a matter of agreement. ihb P)rovision for
’ to e s : is rec 1sed by
iy tem examination in a homicide case is RLOg’r.ld fL{rt}hcr fee or a
t-mor > . : aid a

g d fee.'? In addition, the pathologist may be p gy gertile il I
an enhance .l' to cover parts of the examination beyon P

iner by the police,
retainer 0y

principles are common,

The p
INTTIAL INQUIRIES

The incidence of jurisdiction

14-04 A coroner has no jurisdiction until death has take
potentially unlawful injuries to a person dying in hospital or elsewhere is injtja]jy

a police matter and the coroner is not involved.
Once the victim has died, it is the coroner’

n place. Thus the Investigation of

14-05 5 investigation and the coroner’s body,

and therefore only the coroner (or, with the coroner’s authority, the officer on hig
or her behalf) can give permission for any interference with the body (inc]udj_ug
its examination at, or removal from, the place where it was found)

.7 In practice the
coroner’s officer will either attend the sce

ne¢, or give any necessary permission by
attend the scene in person.

However, it is the police who have the experience
of the work involved. and there will need to be ¢
between the police and the coroner. In particular, if

telephone. In rare cases, the coroner may

14-06 and the resources to dg much

onsultation and Co-operation

the police inform the coroner
that a person may be charged with a homicide offence in relation to the deceased,

the coroner must consult the chief officer of police with regard to who should
carry out the post-mortem examination.®

Recovery and remopal of body

1407  Where a Home Office or specialist pathologist is available, the scene may be visited
before the body is removed.® The recovery of the body may becarried out by
police scientific support (formerly “scenes of crime”)  officts) using special
techniques to retain trace evidence (nowadays, especially DNA tvidence) and to
avoid extraneous contamination. The so-called “Murder Manual” should be
followed. 1 Photographs may be taken at all stages, and the full spectrum of
scientific tests may be utilised. The Post-mortem examination may be preceded by
radiographic examination for missiles or evidence of bony injury, Continuity of
evidence of the finding of the body and of the origin of all specimens and exhibits
is essential, Subsequent criminal Proceedings may otherwise be prejudiced.

z See 8-11.

* See 8—48 above,
? Knight, Forengic Pathology, 3rd edn (2004), pp.4—7

" ACPO, Murder Lnvestigation Manual (2006); available at hu;;.//wrmz.rq:u.po[r'r.".uk/u'armm'm.:/('mm‘/
2006/2006CBAMIM. pdf [Accessed June 13, 2014),
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- =8 A POSES, and 1s
= person for his or her pury
ate person

Oond (= )| ep (=0 € 18 tC (t‘l[lLd v -t hf‘.
3 . 5 . I

Q ddlrl nal s ViLC‘S C 3{ }Ohce‘ h T ﬁh 1§ nNo

ta

carry

Ce C S€ < 1tio < services.
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ormar
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o homicide case has two sets of powers  14-10
in : 1de ¢z as S
/1 an autopsy in a homicide )
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ssek of powers and duties, 2 er.is: th A i
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o , 1 S 1 In respect © 3
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R his or her instructions, and not for what the ‘l.at o gie“h o
il ; ’s role is to investigate the death 2 3
i i ice. The coroner’s role ; ot
| i T 5es not for others
- 1 pﬁtammry questions. For these purposes (but 2 e
find answers to the s e e
- 1I]" ist may remove and retain body material which bear 7 the cane o et
R e, f the deceased.'® But the coroner has no powe fos
identi the sed.
or the identity o <k o | :
B o it the con has no power to authorise the pathologist 14
: 1 d - has - e
ence is that the coroner ha : e
e consequence is i Sl o ‘
Th : mg retain material from the body which does 1‘ &80 x prmsonset
i d he cause of death, but which may be usefu atprl e i
deceased or the ca . ‘ . et o
- the' inal investigation or proceedings. That must l.m authc s g
A swers.'® The coroner’s role in relation o " 3 o
ice under their own powers. St : o
b is at most limited to consenting to the mtcrfer.u c i
| e ; 0 ir criminal justice purposes S
i [lm‘lv ist on behalf of the police for their Lrlllllﬂdl_]tl_btlct: T ] ptmm]) .
athologis z c - ol i .
b gt to the removal of organs for the purposes of ansp e
: nsen ; gans a ; o
L 15 1 erence is not itself permitted by police p
basis that this interference is

" See 8-54.
2 See 18-38 below.

Set 8 oV slivery-
- ; icati constitution-of-the-pathology-delivery
e o h / fwune,gov.uk /government /publications /constitution-of i
3 3 4 P ’ ¢ 1 NGO, £
4 See its constitution, at Htps: y:

~3 —56.
board [Accessed June 13, 2014], and see also §-55—8-5

Either unde ‘ Police 5 idence A 984 or at common law. See 8-11.
:' itk ?d“ [(: Police and C iminal Evidenc ct 1984 o Ol
i naer the d s

T - d e ()
"7 See also the Human Tissue Act 2004 5.39.
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1412 There may be pressure on t

14-13

14-14

14-15

14-12 Homreimne

The effect of homicide investigation on examination

he coroner to haye the
performed as quickly as possible, either because the police se
enable them to identify or trace 3 suspe

being held in custody. However, this must not be regarded

post-mortem €Xamip ation

ek iuformation to
tis or Suspects gpa
simply as 4 polige

ct, or bf‘CHUSt‘ a SIJSPﬁ‘C

to appear to be homicid
to hold an inquest (for example, if no person is ever charged with causing tha
death). In either event, the coroner will st]] need to know (a) who the deceaseq
person was and (b) what was the medical cause of death. Obtaining identificy
evidence may present problems. These may be due to the circum
death,'® or it may be

al, the coroner may still haye

tion

are suspects, or potential suspects.

In the converse case, it m
examination of an app
suspicion of homicide.
evidence preserved unti

ay be discovered in the
arently non-suspicious death tl
In such a case, the e
l a full homicide iny

course of a POst-mortem
nat there are grounds fop
Xamination should be halted and the
estigation can be mounted.

Findings of post-mortem examination
Following the conclusion of the

Post-mortem examination, any one of
of situations may arise:

a number

(i) it may be certain that the death was not due to homicide;

(ii) the

evidence is inconclusive at this stage;

(i) further tests may be required, as for example in poisoning
(iv) the police enquiries and
is being traced;

cases;

Preparations for inquest continue whilé, a siispect

(

V) a person or persons may be charged in connection with, tie \death.

PROCEDURE Forrowing POSEMORTEM Examination

Where death is not homicidal

14-16

If the death is not homicidal
may be possible to use the Pj
a special examination

had de

and the autopsy discloses a natura] cause of death, it
nk Form B procedure. ?

(e.g. histological)
cided to hold an Inquest, under ¢

Whereas under the old law?®
could only be carried out once the coroner
he new law the coroner may direct such an

' For example, where the body is found b

" See 8-36—8-37

Coroners Act 1988 s5.19-20 (i

adly decomposed.
above,

repealed).
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- 4 22
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fura: ca
a i,
§ ] 1ay bt’, L'h(ﬂ‘f{’c
erson 15, oF M
VWLEFL’ ap

4 (8] 1 5 Y T 1]3. befll bL g (o
1 ~15€8 W]]ETC [1’}‘ ITLil}'dl pi Lcl;dl['li{b ma bL (8] ve 2o the
tain C

; v aleeidy
ion i ; These cases have already
- d any investigation into the death.

- st adjourn
st suspen : . . ’ coroner riust adj
coroner mu t\1 -’--"pthre the investigation is suspended, the

1scussed.
peen dis

o 5 o discharge any jury
ing held as part of the investigation, andl ma)./’ : I?Ces 754
quest being ; 1 sume the inquest, in certain circumstanc h 5o
er resume T ) sath can
e )2 Exceptionally, in these cases the deat!

anY an .1 25
ed.
mImnon . . S
:ls have already been discussed. i mplete. So the coroner receives the
0 - : jgation 18 €O i . feg
e the investigatio ; stered, and issues
e heffre: i equired to allow the death to be register 1 of the
T k . - A
Emactin £29 as to deal with the question of the release

regist -
.- of mi
DI e 27 Then he h ; f the
certificate.”” Then h i ifies the registrar o
the relevant u‘:rtl 2128 Where the coroner subsequently notifies g
he funeral.
body for t

. ill record it.>”
: istrar will recorc
Py oceedings the reg
the criminal pr
result of

i i 1 he body until he has received
; b er should not consider releasing t‘ e body : e s

oy OS> r at any rate a summary of the report to TR
oo gy rtfg(;lrf;nicilial but no suspect has been traIc;*cll arlz)do ::iriarel‘;«“ed

ath <ppears to ; ik " e ; B
"‘i.g“‘fiﬁ“ Naadialy mirtf]e::;iittlitni:’(;i};aken to} unothe-r counu}i t(.Jr bulrl:ll;z
@Ay stibsequently deStr(jYﬂh}; finally charged with the killing may (_l:u.m t‘ 13 OI.}
gl diS?OS"d: . S“_SPC‘[ ziv ::] by thé impossibility of having an ex‘umx\lan(_):n "
e bf':t_” Jeoi}:rﬁi;tam'{i':te any assertions or challenge the prosecuti
behalf of the defence to subs 3 ) : e
e"id‘?“f- the pathologist should have retained Sl-lclhLspfzl;;iltl:cia\:—M;L;t‘i:nnm

Of course, . S ORsLrAROn AL thial. Bt e ally g i
g exammano‘{l oricljtt‘li:y(‘j(-;ll;‘\:'];:tls?iglut. The strength of thT‘de{ﬁ_‘ez;Sali:l :
apply to e\;c‘rY WG%mL\ iire wjud (')n the nature of the case. For ctxan.}p ’t‘fﬂht rha;]
i h'O\w‘chl E examination where the deceased died in a fig ;.ikens
_ G mltif )m- a considerable distance. Also, the argumeutl \17:7 .hkdv
e Slmt' dML' Z(of the tissues (even when frozen) ¥nak'cs them less )
over time, as dleLerl({raFllilf: on a second or subsequent examination o o
ki V‘L that the coroner in such cases should order a M_;‘T . G;Se

R b %ngg.’esmL (nother pathologist, and keep the report on ‘l «;V)d 2
g t‘X“”E“"m:“;tﬁ' l?rouf_r,ht 31 But that pathologist will not have receive
charges are subsequently ght.

2
2

! See 8-18, 8-69.
See 8-36.

2 See 10-73 fF. . o i
L i 5.11 Sch.1 para.6(1)

** Coroners and Justice Act .3(!(;‘; Il; S;h‘l :m"llﬁ(g)_

* Coroners and Justice Act 2009 s. i

‘ g ristration.

oot i fr broad, however, there is no registr

7 See 10-82. If the body is returned from abro

¥ See 9—14 ff above. . x s AR,

#Births and Deaths Registration J?TQIH:{SJ. 5.23(

* Home Office Circular No. 45 o ;

M'See 840 above.

355

14-17

14-18

14-19

14-20




14-28
HoLpiNG THE INQUEST
-2 Homicipe

instructions regarding the defence case,

less formed the view that an unlawful killing
be satisfied by the second autopsy.

j . did not
and it seems unlikely that the defence e A

read the papers neverthe
g

clusion was a real posmbﬂlwdiz not contact the appellant or the lawyers t_hat hef
14-21 Accordingly, the coroner may feel that he should retain the body for a reagy :;nta‘lf g GRS e :Oc::]f;:jfd to hold an inquest, resuit.ir.lg n adcm]izlruségntl:)e
time, if there is a prospect of an arrest, and should in the meantime ensure that had instruCFefis bufr]fe CPS then reconsidered the pagion dant' Cansli;ughttfl‘,
body is maintained in a frozen condition. If there is no provision for such storage galawful kJ.Jng- laughter. At trial, the appellant was c.onwcte : 0, n;Cd that [the
within the coroner’s district, the body may have to be moved to another digeeice ‘ appellant with n;a?scofrt of Appeal said, firstly, that "fa_lrness“d}ﬂidfln it
that has the appropriate facility. Official guidelines were issued to minimise g and appealed. Tlth ‘C informed” the appellant’s solicitors "0 :Ll c}or()nel' P
delay in releasing the body.** The new law now provides that the coroner Muse coronet] should :lV‘ this conclusion involves giving back to “L, e i
release the body for burial or cremation “as soon as reasonably practicable” 33 and: w2 In SubSt.an.CL’ magistrate function of finding a case to answer,
moreover, that if the coroner cannot release the body within 28 days of being ma.da { rand jurY/exml_l‘l;miok away in 1977. -ned by the Crown on  14-25
&\;Fil;ﬁ that it isfin hl-ils acrte;;, h;:; must notify the next of kin or personal representatiye : Pﬂhameﬁ;isz}i;z’iﬂ a critical eye-witness was cross-examned by
ot the reason for the delay:” Secondly, 2
14-22 It has been suggested that the coroner se

istency of his evidence at the coroner’s iﬂqu_eSt‘ ~ar}hd 1:115
Slsth;LY Court held that at the inquest, the coroner shou
d. Thl: opportunity to read h%s aita{:lz;trtilifgjy %\1;12%
; ' # | practice at a crimuna tria, s in this
gvidence, saying that & e " nOf mathe events and the trial 1tse1t. as tht‘rt“,_:’a .
rious risk of losing potentially useful defence evidence, the High i ! : there is a sigﬂlflc TN f‘fl‘lzz;t‘;l:: hoped it was nor_rnal at an 1nquisit' keltljc:?xtt
Court would restrain the coroner from releasing the body until the second case”, and that.hey “:1 ed that such refreshing of mcmory.shou 'f’cl ]d_P ]
examination is carried out.*® But if no sufficient advantage to the defence can be : clear if the court consICE here there was a risk of criminal proceedings
demonstrated, the court is unlikely to interfere with the coroner’s decision.®

ta time limit for retaining the body, byg
make an application to the High Courg.
nts and the delay in obtaining legal aiq
Mmortem examination may mean in practice that,

the basis of the incon
credibility was damage
have given the witness

if a charge has been made the accused may
The need to have the prosecution stateme
for counsel’s advice and the post-
where there is a se

| all ingaiests, or only at those W o
oo ) s N
- is as *z s irregularity 1n
o ded this as “a very seriou
g egarde 51 i |
| 'rikenmallkltOgﬂhel’ thehCOert . ghnces it did”.** The conviction was guash;d
i 1 e circumsta G e
i lace in the circum e ; ol
\nquest taking p s to have regarded the functions ot the LOIC: W —— A
i e future defendants to crimin
General

, 4 ibl ; :
of safeguarding the interests of posst £ the coroner legislation. It is submitted that
14-23 Despite the abolition in 1977 of the last vesti

- - It red
L —— Parliament in abolishing the criminal
. -onsistent with the intention of Parliar
’ ‘ this is not consk
coroner’s court,’

jurisdiction of coroners.

Horping TaE 1 NQUEST

ges of criminal jurisdiction of the
1 treating it as if it were still a pavt
itself in relation to a numbiof
] " e brought
ng the criminal standard\i¢ oroof Homicide with no charg g
and treating the coroner’s aury as if
as a criminal jury.® But it also abpears more

7 the senior judiciary persist ir

of the criminal justice system. This manifests
specific areas already mentioned, such as requiri
for suicide and unlawfil killing conclusions,
it were performing the same function
generally in relation to procedure.

14-24 [n one case,*®
October 2007,

ut no person has been charged and a  14-27
lice or the CPS, the coroner must
¢ has been made by the police or the

Where the death is ObViOL.ISly a homlmie, bo

request for adjournment 1$ made Ev tnc:n}:en
adjourn.*® But if no request for an adjou

after the death of the deceased in a fight at a\public house in

€ at 3—“. l]e coroner CI S, {he coroner must PIOLL‘ Ed to h()ld the maquest
o Y d C]] d O PIOS Cl

Suspeet untraced or dead

2 See originally Home Office Ci
subsequently reissued by the Mi

Tce ether the reasor that no one nas een charged 15 that the F)e( s 110 yﬂ[ 1 _28
sSus t ha not
as a T g
Al ! 9 & Memorandum of Guida Wh h h h o i b h d h h ~ 4

oroners (Invest gations ep 4 3 T or she 18 E!l E;l(ly cieacl, tllE COTOTET 1 ust take Suﬁltlent
a = EV]([E]]{ e to f][ (] |hC acts re« l'&(l hy 1€ laW A I ese I (11 Lgs must not 1 I.Cllel.
M S 0 K. (M 'U » North London bECH LT Ced [8) [hﬂt hC 1
e 0 362 (Adl'l 1T, J
Coro ( ) R lati 013 ”})( ) S 8-11 abow

** Coroners (Investigations) Regulations 2013 reg.20(2). See 8-12 above.

" R. v Bristol Coroner Ex p- Kerr [1974] Q.B. 652; R. v Bristol Coroner Ex p. Atkinson Unreported May
3, 1983. See also 8-40), 9-11, 9-16, 9-17.

** See e.g. Haydon v Chivell (1999) 73 ALJ.R. 1311, HC (Aus), Gaudron J.

*” Criminal Law Act 1977 55.56, 65. See 1-28 ff.

¥ See 1347 ff, 13-67 .

* See 13-04.

* R. v Davies [201 1] EWCA Civ. 871.

*! A decision described b
and advising counsel”,

| 2R, v Davies [2011] EWCA (:\1\' 871 at {23]] -

% Ry Davies [2011] EWCA Civ. 871 at 42 ieah
the witness himself, nor the nppe]laljt nor his i e
should be permitted to refresh his memory

ither
& ourt-‘appeqrﬁ to have been unaware that ne ‘
‘ e i : tness
representative at the inquest agked [h‘nt thf wtt o
ment before giving evidence a

inquest. ) .

| 3 R.qu Davies [2011] EWCA Civ. 871 at [72].
| 43 See 10-78 above.

f 4 See 1302 above.

y the Court of Appeal as “the result of incompetence on the part of the CPS
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A1-048 APPENDIX 1: STATUTES anD StaruTORY EXTRACTS

(i) requirements as to the publication of information or its provision to any Person
(2) The regulations—
(a) may require a decision as to the exercise of functions under section 1 08, or

mentioned in subsection (1) of that section, to be taken in accordance w
made pursuant to prescribed procedures;

funcrigng
ith ﬁnding;

(b) may require that prescribed steps be taken by the Lord Chief Justice or the Lord
Chancellor in exercising those functions or before exercising them.

(3) Where regulations under section 1 15(a) impose any requirement on the office h
under investigation or on a comphainant, a person contravening the
incur liability other than liability to such procedural penaley if
suspension or dismissal of a complaint)—

. older
requirement does pog
any (which may include the
(a) as may be prescribed by the regulations, or

(b) as may be determined by the Lord Chief Justice and the Lord Chancellor or eigher
of them in accordance with provisions so prescribed.

{4) Regulations under section 115 may—

(a) provide for any prescribed requirement not to apply if the Lord Chief Justice and the
Lord Chancellor so agree;

(b) make different provision for different purpaoses,
(5) Nothing in this section limits the generality of section 115,

Procedural rules

A1-049 117.—(1) Regulations under section 115 may provide for provision of a prescribed
description that may be included in the regulations to be made instead by rules made by the
Lord Chief Justice with the agreement of the Lord Chancellor,
(2) But the provision that may be made by rules does not include—
(2) provision within section 116(2);
(b) provision made for the purposes of section 108(7) or (8) or 1 16(3)s
(3) The rules are to be published in such manner as the Lord Chief Jtstte may determine
with the agreement of the Lord Chancellor.
Extension of discipline provisions to other offices
A1-050 118.—(1) This Chapter applies in relation to an office designated by the Lord Chancellor
under this section as it would apply if the office were listed in Schedule 14.
(2) The Lord Chancellor may by order designate any office, not listed in Schedule 14, the
holder of which he has power to remove from office.
(3) An order under this section may be made only with the agreement of the Lord Chief’
Justice.
Delegation of functions
A1-051

119.—(1) The Lord Chief Justice may nominate a judicial office holder (as defined in
section 109(4)) to exercise any of his functions under the relevant sections.
(2) The relevant sections are—

578

005 ¢ -053
ConstrTuTioNnal Rerorm Act 2005 c. 4 Al-0

(2) section 108(3) to (7);
(b) section 111(2);

section 112;

G

(d) section 116(3)(b).

Chapter 4 Interpretation Of Part 4

Interpretation of Part 4

122. In this Part—
. " s 2 accord-
: esign: { “appointment” is to be read ac
“appoint” includes nominate or designate (and “app
2]

3 g \-). . -~
he Comm ssion’ means the Judicial Jl}‘p(.]lll nents Commission;
E =l .

sHead of Division” means any of these
3  the Ils;
a) the Master of the Ru_ B o gub
E'b)) the President of the Queen’s Bench Division;
(c) thePresident of the Family Division;
(d) ¢he\Chancellor of the High Court;

i B 't in E ales;
“High Cqirt*/means the High Court in England and \X(/:)L
“high sedictil office” has the meaning given by section 60; :
[“lg \ nber”, in relation to the Commission, has such meaning
et . ommissi e
\stoulations under paragraph 3C(a) of b:llfdule ][};i o bt
i Chief Justice” S rwise state ans stic g
“hi stice nless otherwise stated, me
#2ord Chief Justice”, u
v i 3 al i nd and Wales;
“Lor:i Justice of Appeal” means a Lord Justice of Appeal in England
“office” includes a position of any description; T ———
he “Ombudsman” means the Judicial Appointments and k,omlt_n b‘e.‘.l .
eorosc i lons er sectic or, subjec 3
“prescribed” means prescribed by regulations under section 115 or i
- 7 S r section 117; _ B
117(2), by rules under ; A= - e
u 1oy in relation to an office to which one of sections 68, 77 and 8 AP iy
7 .- : 3 ce vacating 1 ; time afte
-y ancy arising on a holder of the office vacating it at any
a vacd y arisiiig a

as may be given by

commencement of that section.
ScHEDULE 1
Powers To Make RULES
ParT 1
THe PrOCESS
Interpretation
1 Tn this Part “designated rules” means rules under another Act which are, by virtue of provision in

i -e with this Part. 1 ezoma
that Act, to be made in accordance w is P ) y r plogat sy
a2 (1) It is for the Lord Chief Justice, or a judicial office holder nominated by the Le 3

s [ ;O (R ales]
with the agreement of the Lord Chancellor, to n;_.ll».u.l d}:}gn l:re’iid; i; i e e
The 3 3 7 ate a judicial office he 2
(2) The Lord Chief Justice may nomina

(1)—

Definit t 8) I d yur 20013 ¢. 22 Sch.13 ) 2 September 4, 2013:
i 2 Sch.13(3) para.26 (S T mbe ’

§ ition substituted ly Crime and Courts Act 2( -1.. C. & ! ( - F . ! : :

substitution has effect as SI 2013/2200 SUL‘!]&:LI to savings and transitiona Provisions spec tiec 2013

¢.22 5.15 and Sch.8).
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A1-054

A1-055

A1-053 AprPENDIX 1: STATUTES AND STATUTORY EXTRACTS

(a) to make designated rules generally, or

(b) to make designated rules under a particular enactment.

(3) In this Part—

(a) “judicial office holder” has the same meaning as in section 109(4);

(b) references to the Lord Chief Justice’s nominee, in relation to designate
office holder nominated by the Lord Chief Justice under sub-p
rules.

d rules, mean a judicial
aragraph (1) to make those

3 (1) The Lord Chief Justice, or his nominee, may make designated
of the Lord Chancellor,

(2) If the Lord Chancellor does not agree designated rules made by the Lord Chief Justice, or by his
nominee, the Lord Chancellor must give that person written reasons why he does not agree the
rules,

4 (1) Designated rules made by the Lord Chief
Chancellor—

rules only with the agreemeng

Justice, or by his nominee, and agreed by the Lord

(a) come into force on such day as the Lord Chancellor directs, and

(b} are to be contained in a statutory instrument to which the Statutory Instruments Act 1946 (c. 36)
applies as if the instrument contained rules made by a Minister of the Crown.

(2) A statutory instrument containing designated rules is subject to annulment
resolution of either House of Parliament.

5 (1) This paragraph applies if the Lord Chancellor gives the Lord Chief Justice, or his nominee,
written notice that he thinks it is expedient for designated rules to include provision that would achieve
a purpose specified in the notice.

(2) The Lord Chief Justice, or his nominee, must make such desi
to achieve the specified purpose.

(3) Those rules must be—

In pursuance of a

gnated rules as he considers necessary

(a) made within a reasonable period after the
(1

(b) made in accordance with the provisions of this Part.

Lord Chancellor gives notice under sub-paragraph

Contempt of Court Act 1981 c. 49
Strict liability
The strict liability rule

1. In this Act “the strict liability rule” means the rule of law whereby conduct may be
treated as a contempt of court as tending to interfere with the course of justice in particular

legal proceedings regardless of intent to do so.
Limitation of scope of strict liability

2.—(1) The strict liability rule applies only in relation to publications, and for this
purpose “publication” includes any speech, writing, [programme included in a cable
programme service]* or other communication in whatever form, which is addressed to the
public at large or any section of the public,

(2) The strict liability rule applies only to a publication which creates a substantial risk that

the course of justice in the proceedings in question will be seriously impede

d or preju-
diced.

" Words substituted by Broadcasting Act 1990 (c.42), 5. 203(1), Sch. 20 para. 31(1)(a).

580

ContempT OF Court Act 1981 c. 49 A1-057

3) The strict liability rule applies to a publication only if the pmce‘edmgs in question are

('. o within the meaning of this section at the time of the pubhcangu l ,

aLtg) Schedule 1 applies for determining the times at which proceedings are to be treatec
jve Wi saning of this section. ‘

-tive within the meaning 0 _ ‘ T .

& T(LE.) In this section “programme service” has the same meaning as in the Broadcasting Act

1990.]

99

Defence of innocent publication or distribution

3.—(1) A person is not guilty of contempt of court under the strict liability rglc as i:hr:
== 3 ) W . - . - = . i n
blisher of any matter to which that rule applies if at the time of publication (having ti’ e
F 2 3 , . g ok
51111 reasonable care) he does not know and has no reason to suspect that relevant proceeding
s active. ) . N AL
an(’)) A person is not guilty of contempt of court under the strict liability rule ]:L\ F]lt
2 TS 5 3 n serict Babitity .
distributor of a publication containing any such matter if at the time of distribution (having
]Sq 1 all reasonable care) he does not know that it contains such matter and has no reason
taken d sl
oLt S5 o
suspect that it is likely to do so. . : -  ob
% 3 }Thc burden of proof of any fact tending to establish a defence afforded by this section
to any person lies upon that person.

[ ]'\()U
Contemporary reports of proceedings

4.—(0) Suibject to this section a person is not guilty of contempt of court LiI'ldCl‘- the s{r[lict
e : Fai 2di blic,
liabilil Jfe in respect of a fair and accurate report of legal proceedings held in pu
ablisted ¢ aneously and in good faith. ) .
sablistied contemporaneously : 7 =l .
L—*rﬂ) In any such proceedings the court may, where it appears to be nencssal;,f for ;wc.nd‘ g
+ substantial risk of prejudice to the administration of justice in those proceedings, or u;_a;y
;thel' proceedings pending or imminent, order that the publ_lc;mon of apydreptalrc 0, tu;
proceedings, or any part of the proceedings, be postponed for such period as the co
thinks necessary for that purpose. Iy - et -
[(2A) Where in proceedings for any offence which is an administration of justice oﬁ'e;l;;
for the purposes of section 54 of the Criminal Procedure and Investigations };;ct t1l s
N ) - - ~ . . a - o 2 her
(acquittal tainted by an administration of justice offence) it appears to the court t'nt1 e
is a possibility that (by virtue of that section) proceedings may be taken _agnmg;l.lx pers]u .
; i -t f this s ‘ : as if
an offence of which he has been acquitted, subsection (2) of this section s apply
- 3 o 3 .lll:]'lt.]“”
those proceedings were pending or immir . . Lotk It =
(3) For the purposes of subsection (1) of this section [ . . . ]'“* a report of proceedings sha
be treated as published contemporaneously—

(2) in the case of a report of which publication is postponed pursuant to an orctl]er umiller
subsection (2) of this section, if published as soon as practicable after that order
expires; -

[(b) in the case of a report of allocation or sending proccedings\ of w‘h].ch pub(il;‘);ﬂmx; is
permitted by virtue only of subsection (6) of section DZA of the Crime and I 1so.rl er
Act 1998 (“ﬂ)e 1998 Act”), if published as soon as practicable after publication is so
permitted;

9§ 2(5) inserted by Broadcasting Act 1990 (c.42), s. 203(1), Sch. 20, para. 31(1)(b).
Repeals Adminis F Justic 5), s. 11.
% R epeals Administration of Justice Act 1960 (c. 65), s. : 7
b= Agizcll Sbv Criminal Procedure and Investigations Act 1996 c. 25 Pt Vil 5.57(3)‘ (July l.4,}}\gll‘i’;ﬂ.‘!)-
192 Words repealed by Defamation Act 1996 ¢, 31 Sch.2 para.1 (April 1, 1999 as SI 1999 )

581

A1-056

A1-057




A1-292 APPENDIX 1: STATUTES AND StatuTory ExTRACTS

[“the Thirteenth Protocol” means the protocol to the Convention (Concem'mg
abolition of the death penalty in all circumstances) agreed at Vilnius on 3g
20(’)2;].\5:}

“remedial order” means an order under section 10:

“subordinate legislation” means any—

() Order in Council other than one—

(1) made in exercise of Her Majesty’s Royal Prerogative;

(i) made under section 38(1)(a) of the Northern Ireland Constitution Adt
1973 or the corresponding provision of the Northern Ireland Act
1998; or

(i)} amending an Act of a kind mentioned in the definition of Pfimary
legislation;

(b) Act of the Scottish Parliament;

[(ba) Measure of the National Assembly for Wales;
(bb) Act of the National Assembly for Wales;]?s7

(c) Act of the Parliament of Northern Ireland:

(d) Measure of the Assembly established under section 1 of the Northepy
Ireland Assembly Act 1973:

(e) Act of the Northern Ireland Assembly;

() order, rules, regulations, scheme. warrant, byelaw or other Istrumeng
made under primary legislation (except to the extent to which it Operates
to bring one or more provisions of that legislation into force or amends any
primary legislation);

(g) order, rules, regulations, scheme, warrant, byelaw or other instrument
made under legislation mentioned in paragraph (b), (c), (d) or (¢) or made
under an Order in Council applying only to Northern Ireland,
order, rules, regulations, scheme, warrant, byelaw or other instrument
made by a member of the Scottish Executive [, Welsh Ministers, the First
Minister for Wales, the Counsel General to the Welsh Assembly Govern-
ment}]***, a Northern Ireland Minister or a Northern Ireland department
in exercise of prerogative or other executive functions of Her Magesee
which are exercisable by such a person on behalf of Her Majesty;

(h

=

“transferred matters” has the same meaning as in the Northern Ireland Act 1998; and
“tribunal” means any tribunal in which legal proceedings may be brought

(2) The references in paragraphs (b) and (c) of section 2(1) to Articlés 25¢ to Articles of
the Convention as they had effect immediately before the coming int&{dsce of the Eleventh
Protocol.

(3) The reference in paragraph (d) of section 2(1) to Article 46 includes a reference to
Articles 32 and 54 of the Convention as they had effect immediately before the coming into
force of the Eleventh Protocol

3s6

Definition inserted by Human Rights Act 1998 (Amendment) Order 2004/1574 art.2(2) (June 22,

2004).

*7 Added by Government of Wales Act 2006 c. 32 Sch.10 para.56(3) (May 3, 2007 immediately after
the ordinary election as specified in 2006 ¢.32 5.161(1); May 25, 2007 immediately after the end of
the initial period for purposes of functions of the Welsh Ministers, the First Minister, the Counsel
General and the Assembly Commission and in relation to the Auditor General and the Comptroller
and Auditor General as specified in 2006 c.32 s.161 (4)-(5)).

% Words inserted by Government of Wales Act 2006 c. 32 Sch.10 para.56(4) (May 3, 2007
immediately after the ordinary election as specified in 2006 ¢.32'5.161 (1); May 25, 2007 immediately
after the end of the initial period for purposes of functions of the Welsh Ministers, the First Minister,
the Counsel General and the Assembly Commission and in relation to the Auditor General and the
Comptroller and Auditor General as specified in 2006 ¢.32 5.161(4)-(5)).
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1-295
Human RicuTts AcT 1998 c. 42 A

« & G ission or a decision
e s in section 2(1) to a report or decision of the Co.ml‘mSSlO‘d a-‘ rovided
— s 2 . ‘
IETLU‘-E} Ministers include references to a report or decision made as p
T 3

] ansitional provisions).
f Article 5 of the Eleventh Protocol (transitional p

(4) The re

Comimittee O
graphs 3,4and 6 0

ScHEDULE 1
THE ARTICLES
ParT I
Tue ConVENTION RigHTS AND FREEDOMS
R!’ghl o IJ'f(
Article 2

i f his life i tionally
: deprived of his life inten
: IR -ted by law. No one shall be e intentionally
o's right to life shall be protected by 7 , hal epri s i ol
g 1"'1ghtui9;1 sentence oiPa court following his conviction of a crime for
save 1 execution E -
save in the € - s :
B T ' g 2l » his Article whe
is Pto\ndtd_ bY_ L\“\, Lifshall not be regarded as inflicted in contravention of t
2. Deprivation pfates o

g 1 : ; €S5ary:
he use of-farcy v hich is no more than absolutely nece:
from the W Ty

n it results

(a) in defcyce of any person from unlawful violence;
a) in defel }

oudc 3 S TEVED scapc persor wiully aetained;
I to € 1 law ITES! o (S e of a ) la talmne
P € a
(o) flect a a or t o
NDIC to lawful t t th fu 1 d.

f i iot or insurrection.
/i action lawfully taken for the purpose of quelling a riot o
\¢) 1n 3
Prohibition of torture
Article 3
i ishment
i ding treatment or punis|
jec r to inhuman or degrading
No one shall be subjected to torture o
Prohibition of slavery and forced labour

Article 4

- INO shal VETY servitude,

No one shall be held in sla ar servitu

No one sh be required to pe orm forced or LOIl‘l'PlJlSOW labour.
¢ shal 1t f 1

For the purpose of this Article the term forced or TIPSO abour™ sl all not include:
purp € 0 Or Comp s Iyl h

3 b —

e of detention imposed according to the

i i inary cours s
(a) any work required to be done in the ordinary R o o

of Article 5 of this Convention or during conditional re

TOViSiOns _ . “ i,
; er or, in case of conscientious objectors in countries wh y

IC 1ec 1].'|.:I:‘ Xac! S n] ory service;
) a O d, service exa ‘ted instead of col plllﬁ Ory mihtary
agnised, S it f

¥ Xacke mergency or calamity threaten o the life or well-being ot the
C) any service € ted in case of an eme! 1 lamity threate ng th lif: 1 f
( ) v X < =

community; .
z ivic obligations.
(d) any work or service which forms part of normal civic oblig

< P J 2009 as SI 2009/1 b;)
R-C[JEE.[CC[ }.y Armed Forces Act 2006 c. 52 Sch.17 para.l (()CIDI)EI 1, 2
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.
Right o liberty and security

Article 5

Al1-29¢
I. Everyon H
- & ne has the Fight to liherio .
save in the following cas e d o -”!M Seeurity of person. No one shall be d 1
H '8 cases and in accordance w - R BE deprived of b
i ith a procedur : of his Ik,
0C re prescribed by | e cn_y

T
la) the lay

uer:u‘]U:m o pe t tic a1 of 3

; . of a2 person afrer conviction by 1 Competen

(D) the lawful Arre W ‘ . ey
1aWTL arrest or L{c’[f'u[inr} of a person for n 1}

3 ler . ~ e “ompliance = i ‘
I order to secure the fulfilment of o ”‘“L i o HT.“TU
f rescribec TR

the lawful arre F y
Awiul arrest or detention of

1 person effecte
ko person effected for th

e T

&

> him before

authority on :
: the

OF when jp is

2asonable SUSpic

reaso ‘\ c]
asonably ¢ lered necessary

1t his -.w-]!znm[l.m‘_,u.‘nl‘l‘r‘u-‘- |
Ct Uter havip 1
Mg doge

r for the pPurpose of &

ication

lon ftor the purpece T f 1 yete
10se of bring nim b
g clore the
ent le

Tvision or hig [,
J IS lay
withority: Vi

3455 g A
(e) the lawfiil 4 3
/e lawful detenton ot persons [;3[ the

spre

persons of unsound 1 i oF
I 15 of ur md mind Jeoholie ng ol infectious d

1d, al olies ar dr YT < US. diseagey -

WAAICTs O vaprants Ch 08

lawful arrest o

1 per 1t0p nt h e
e il PEISON to prevent his effectiy thorised
= mlwuma.r:lfl'\'mln[l

) O the

£ wl
whom action
VIEeW to

comy' Is being taken P :
HEportation or

who s arrested shall 1
dirested shall be informed s 1
Ve dntormed prompely, in 4

: against him.

€ whicl

rest and of 4 m‘d"m‘”]‘!‘- of the

d 1n accordance

th the provisi u 1 Cle
Provisions Paragraph 1(¢)
(€) of this Ard !

before 1dp
efore g judge or other ofticey
exercise jud

D authorised by Jaw t

1cial power
L. Release may be

a Teaso € tame or to rele

for trial.

drantees to 3
¢ who 1s deprived
lawfulness of his

his liberty by arrest or

le

| 24 tention shall be
etention s be deci li 7
on shall be decided speedily

3 |‘1'<J;\'C\img\

by a court and his release ordered if

t lawfu]

eryone who has been the victim of

arrest or detent «
¥ C I co \
l|\|J‘._.\ Lo ¢ I LV

shall have an enfy -
b VISIONS of this

'JH_['\_"!]\A[]HIE
i ;
RAGhE Lo q fair trigl

Article 6

Al1-297 1 i

2 L. In the deter 2
e determination of hig civil rights and obj

o the : ghts ar gations o
one 1§ entitled to a fajr and public oy
Impartial tribung| established by
may be excluded from all

of any criminal chagd\Sseyinst him
o b, i 4 reasonable time by an in lehendent ‘mc_f‘
e e J <57 P€ pronounced publicly bye grprdss and public
in a democratic society, where g e trial in the interest of morals pn!wlu’lcam Iy onabid

v WREre the interests of iyveni i N
i the interests of juvenil

hearing within

" Thatonal security
S o s or the protection of the -
i : Xt strictly necessary in the opinion of tf
publicity would prejudice the int | i iz

wiyite life of the parties
: . € Court in spleial cir
oo 0 spRgial circumstances where

) [ e
2. Evervone e
eryone charged with criminal offence sha)

It = ' o ..“ . i V
Bk vy d be presumed nocent until proved guilty
guuley

2. Bveryone ¢ of r o 4 s f x
arged v h
gec Ith a criminal tience has he followin mMimm
) mg Hnum righgs:

(@) to be informed promptly, in a laney
a langu;

which he understands and i g

cause of °c s
of the accusation against hing: Protthe waie

(b) to have 1dequ 1 the P {1 e
d c quate time and fa ilities f;
a aciines for the Preparang f .
PICParation of his d tence
I €nce;

(e) to defend himself
) de 1d lumself in person or through legal assistance
sutficient means to pay for le y S

require;

of h]" own ('i|0|\\'il!1{ or,

| it he has not
€N 1t free when the

interests of Justice so

I assistance, to he giv

(d) > or
\@ Lo examine or haye examined witnesses

AR o0 against hip
e : : g L B
imnation of witnesses on his behalf und el

obtain the attend
i aliendance 2
€I the same conditions e

- N - 45 Witnesses 12a1ns m
e 1ave the free a5 <€ of an 1 erpreter if he ¢ 1 made 1 speak the langy ge used
e t e nnot un Stand or P !
£ spe L ag
f Se
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No punishment without law
Article 7

1. No one shall be held guilty of any criminal offence on account of any act or omission which did
; onstitute a criminal offence under national or international law at the time when it was committed.
:}J:rcsh,;ll a heavier penalty be imposed than the one that was applicable at the time the criminal offence
was committed. _ . _ i -
7, This Article shall not prejudice the trial and punishment of any person for any act or omission
which, at the time when it was committed, was criminal according to the general principles of law

recognised by civilised nations.

Right to respect for private and family life
Article 8

1, Everyone has the right to respect for his private and family life, his home and his correspon-
dence. )
2. There shall be no interference by a public authority with the exercise of this right except such as
it in accordance with the law and is necessary in a democratic society in the interests of national security,
public safety or the economic well-being of the country, for the prevention of disorder or crime, for
the protection of k€alth or morals, or for the protection of the rights and freedoms of others.

Freedom of thought, conscience and religion
Article 9

1. Everyone has the right to freedom of thought, conscience and religion; this right includes freedom
to change his religion or belief and freedom, either alone or in community with others and in public
or private, to manifest his religion or belief, in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety, for the
protection of public order, health or morals, or for the protection of the rights and freedams of

others.

Freedom of expression
Article 10

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions
and to receive and impart information and ideas without interference by public authority and regardless
of frontiers, This Article shall not prevent States from requiring the licensing of broadcasting, television
or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject
alties as are prescribed by law and are necessary in a
urity, territorial integrity or public safety, for the

to such formalities, conditions, restrictions or pe
democratic society, in the interests of national
prevention of disorder or crime, for the protection of health or morals, for the protection of the
reputation or rights of others, for preventing the disclosure of information received in confidence, or

for maintaining the authority and impartiality of the Jjudiciary.

Freedom of assembly and association
Article 11

L. Everyone has the right to freedom of peaceful assembly and to freedom of association with others,
including the right to form and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by
law and are necessary in a democratic society in the interests of national security or public safety, for the
prevention of disorder or crime, for the protection of health or morals or for the protection of the rights
and freedoms of others. This Article shall not prevent the imposition of lawful restrictions on the
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exercise of these rig|

hts by members
State.

of the armed forces, of the police or of the administratic.n OF the

Right to marry

Article 12

A1-303 Men and women of marriageable age have the right to marry and to found a family, accordjng o the I
national laws governing the exercise of this right.
Prohibition of discrimination
Article 14
Al1-304 The enjoyment of the rights and freedoms ser forth in this Convention shall be Secured withgyg
diserimination on any ground such as sex, race, colour, language, religion, political or other Opinigp,
national or social OTigin, association with a national minority, property, birth or other status,
Restrictions on political activity of alfens
Article 16
A1-305

Nothing in Articles 10, 11 and 14 shall be regarded as
Imposing restrictions on the politic

preventing the High Contracting P
al activity of aliens,

arties from

Prohibition of abuse of rights

Article 17
A1-306 Nothing in this Convention may be interpreted as implying for
to engage in any activity or perform any

any State, Broup or person any right
set forth herein or at their lin

act aimed art the destruction of any of the rights and freedoms

litation to a greater extent than is provided for in the Convention.

Limitation on use of restrictions on rights

Article 18

A1-307 The restrictions permitted under this Conven

tion to the said rights and freedoms shall not K=
for any purpose other than those for which th

4 plied
ey have been prescribed

Part II
THE FirsT ProTocor

Protection of property

Article 1

A1-308 Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall
be deprived of his possessions except in the public interest and subject to the conditions provided for
by law and by the general principles of international Jaw,

The preceding provisions shall not, however, in any way impair the right of a State to enforce such
laws as it deems necessary to control the use of Property in accordance with the general interest or to
secure the payment of taxes or other contributions or penalties,

Right to education
Article 2
Al1-309

No person
in relation to
education and

shall be denied the right to education. In
education and to teaching, the State sh
teaching in conformity with their own

the exercise of any functions which it
all respect the right of parents
religious and philosophical con

assumes
to ensure such
victions,
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Right to free elections
Article 3

5 S s by secret ballot.

z t T free e i reas ble intervals by secret ba s

T] H Eh 4 acting Parties undertake to hold free elections at 1. AAOII?LIIK s ln,il choice of
" ~ ractng Farties i : o . o
; o t hv\'u']‘.“ ensure the free expression of the opinion of the p F

it § wimc e pe e e choice
('{)]'Id!.[l()ﬂh
].l-ﬂde—[

the legistature.

Parr 111

ArticLe 1 OF THe THirTEENTH PROTOCOL

[ABOLITION OF THE DEATH PENALTY
2 5 » such penalty or exe-
death penalty shall be abolished. No one shall be condemned to suc
cuzldl}{'f

Human Tissue Act 2004 c. 30

ParT 1

LGANS R Tissue For
rar )STorAGE AND Use Or Human Orcans AND OTH
EER o ScHEDULED PURPOSES

LAuvhorisation of activi ies s
horisati f tivit for scheduled purpose
\ 1 1 |
1.— I > ) ul if /i ropriate consent—
(1) T} followim_, activities shall be lawful if done with appropria
5 e E f i |
a € storage o y € S 2 or : bose specified in
f the body of a deceased person for use for a purpose specifi
the st age ‘ od § o1
( ) Schedule 1, other than anatomical examination;

cifi other than
3 for : se so specified, ot
f : ceas erson for a purpos
dy of a deceased p
(b) the use of the bo Y
anatomical examination;

for use for a purpose specified in
I moval from the bedy of a deceased person, for use for a_[“ g;. W,h'lréh iy
Femova ; ceased pe e
“j lﬁ; le 1, of any relevant material of which the body consis
Schedule 1, 3 >

()
>

tains; - S
ified i s e 1 of any relevan
(d) the storage for use for a purpose specified in Part 1 of Schedule any
d) the storage for use fo

material which has come from a human body;
ateria

he T -ified P ) of hedule f : s ] avr
the storage for use for a Tpose spec € 1 Fart & chedule 1 of any relevar
£ purpo Sp of S b L
aterial wnich nha ome m the Yy Of a dec eased person
(& 1w C as C om the body o

—

(e

FS Cany relevant material which
I fi urpose specified in Part 1 of Schedule 1 of any relevar
(f) theuseforap
has come from a human body;

: eV, aterial which
ified i 2 of Schedule 1 of any relevant materia
(g) the use for a purpose specified in Part 2 of Schedule

[ 1 e 5 = n.
has come from the body of a deceased perso

) o o the bod deceased person for use T e S anatomical
5 € IC DUrpose ot anaton
c I 50N IO (o} P
{ ; age of the body of a d $ P
() he storage o .
examination shall be lawful if done

(a) with appropriate consent, and

(b) after the signing of a certificate—

36 S & v 08 1 Ird: 2004/1574 ] e 272
Sub d by Human RiL‘hlS Act 199 (Amendment) Order 2004/15 art.2(3) (June 22,
** Substitute

2004).
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() under section 22(1) of the Births and Deaths Re,
or

(i1) under Article 25(2) of the Births and Deaths Re
Order 1976 (SI 1976/1041 (N.I 14))

of the cause of death of the person.

gistration Act 1953 (c. 20)

gistration (Northern ireland)

»

(3) The use of the body of a deceased pe

rson for the purpose of anatomical ex
shall be lawful if done—

ﬂlTﬁnation

(a) with appropriate consent, and
(b) after the death of the person has been registered-—

() under section 15 of the Births and Deaths Registration Act 1953, or
(i) under Article 21 of the Births and Deaths Registration (Northern Ireland)
Order 1976.
{4) Subsections (1) to (3) do not apply to an activity of a kind mentioned there if it is done
in relation to—

(a) a body to which subsection (5) applies, or
(b) relevant material to which subsection (6) applies.
(5) This subsection applies to a body if—

(a) it has been imported, or

(b) it is the body of a person who died before the
force and at least one hundre
death.

day on which this section comes into
d years have elapsed since the date of the person’s
(6) This subsection applies to relevant material if—

(a) it has been imported,

(b) it has come from a body which has been imported, or

(c

P

it is material which has come from the body of a person who died beforc il day
on which this section comes into force and at least one hundred years have‘elapsed
since the date of the person’s death.

(7) Subsection (1)(d)
purpose of re
if—

does not apply to the storage of relevant mavériy

“for use for the
search in connection with disorders, or the ﬁ_mctioning,

of the human body

(2) the material has come from the body of a living person, and

(b) the research falls within subsection (9).

(8) Subsection (1)(f) does not apply to the use of rel

evant material for the purpose of
research in connection with disorders, or the functionin

g. of the human body if—

(a) the material has come from the body of a living person, and

(b) the research falls within subsection (9).
(9) Research falls within this subsection if—

(a) it is ethically approved in

accordance with regulations made by the Secretary of
State, and
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He S ed out 1 Ces s 4 SO carr it out 15
€ persc AITYIng
1stances suc 1at
x ut i Circ
8] C L | t

! cr T ‘hich
) it ds € of information from wh

DOSSESS 1 y L e SSESS1011,
1ot in po "\’.f.‘i()l]! and not lll\ﬁly O COmm . nto po \c‘\ w ey
: son from whose body the material has come can be identifiec

s S y h d fied

the p

b > - - i
f relev: terial for the purpose o
s not 7 to the use of relevant ma
S -t 1)(f) does not apply to
Subsection (

- 2 r'
i e paragr 6(1) or 12(1) o
I of the material requires consent under paragraph {){ ) 0 ‘C”z o
e Hur : it B gy Act 1990 (use of human ¢
ili { i L& 5 3 A
he Human Fertilisation and Embryology g i e
admixed embryo) or would require suc 8

[(98)
research where
dule 3 to t
Schete an embryo or a human
crea aphs 16 and 20 of that Schedule. :
ala%; Pﬂ:'c‘ following activities shall be lawful—

l\f.l

pose spe 'I.fl >d in Part 2 L)l. Schedule 1 of ar b'd elevant
( ) the storage for use for a purpos< yecue 1
a s f

nater V C C 1€ / a living person;
ial which has come from the btld} of a Il‘l]]t‘ I
h) the ) 5 ar posc d marte 1 S 'C from the body
UT n 1. ‘ial which has come fron 3
such a se of any levant teris
¢ = uch urpose o e i
( ) he use fto

of a living person;

(¥ subsect (4), ( - (8) has effect.
activity 1n rels tion to \\"1]1 -h subs 1011 L )s La‘j or (l )
an & /10Y

(c

i section (8) has effect, subsection
I of an activity in relation to which subsection (h){hiu ;ll C lbgestion
ol vl I i sed by Schedule 3 to the :
{(HIA') e b u‘ @subject to any requirements imposed b_\, ,\_)thi
) is to be red ! ) . ; * acthioy P
(5(?)(;_) ion and-Entbryology Act 1990 in relation to the activity |
ertilisation and Enibryology i
i (11) The S<sretary of State may by order—
. 1 " Qehe |. or
“ifi Part 1 or 2 of Schedule 1,
» of the purposes specified in Part
(a)vary or emit any of the purposes sp

¥ poses SpeC i d ( ) edule
T ] 1 Yart 1 2 of that Sc C
( Weadd to the purposes spe ified in I

(12) Nothing in this section applies to—

. . P wice to which Directive
i of relevant material in connection with a device to e e
g C « g s - L o vitro ag R
8, e TLSIEFC f the European Parliament and of the Council on in
98/ i O 2 ; 7 ithi = Directive, or
‘ dical devices applies, where the use falls within the L
medicz V1ces 2 g

> T C d C 5 Wl pard ap a).
( ) t torag elev al 12 ] € u]lIL. within parag ( )
C €5 e Of IT nt terial for fa L

> 1 this section, the references £ te wl § been Il]l‘(l[L‘(lLl’) not
hi C h efe es O 3 Oth Or ma al which has bee P e

ae C | d t‘ d 1C s DE P > VINg Deet exXpo ted with 1€

(l 1) yody or material w h €1 111 ted after ha Il]Hl € P

nCiu Y 1 has be 01 |

to its subsequently being re-imported.
“Appropriate consent™ : children

e 1 1 “ [O] jate consent” in
1 g rpretation of appIC

S ) 1 zcti ‘ s provision for the inte pre ) 1at : S
2 (1\} [his section makes F g ; . 4 s ;

‘ .t} /s 1ateria (8¢ € boday a pers

i 1 C cuv volving the body, or 1

ot e : e y 111 | 0] ; t £
section lin t‘]dni\n to an actv ) ! v . : - s t h i ‘
whao is a child or has died a (I]lld ( the thlld .( CI)I}.LL‘ICIK‘ l) A, ‘ e ;

208 SUDbSec o j‘ where the child conce ed is alive, “app: r1ate nsent

())\ bject to subsection (' 1 P I

means his consent.

(3) Where—

(1) the child conce ned is alive | ( y
T C i OIS C e a I a s1on 118 [ €

b th ecision of s to consent to the ctivity, nor a deci

( J neither a

consent to it, is in force, and

Hun Fer d Embryolog -t 2008 c. 22 Sch. ara.22(a) [()C[O ver 1,
1 Added by Human Fe tilisation and Fmb ”L‘Ilt zy Act 2008 c. 22 § /
(al§ ‘ P

2009). . .
%2 Added by Human Fertilisation and Embryology Act
2009).

2008 ¢. 22 Sch.7 para.22(b) (October 1,
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