Leveraging value from external
providers

fair to say that there are two elements to value: the fee or other remuneration
to the provider, and what is received in return. That return can comprise both
sasic work done, and what might be termed ‘added value’ — in other words,
onal work, resources, services or arrangements.

mnative fee arrangements are often considered, but it is not always clear what
mean. Annex 4A (fee models) is a table which provides information about
v different fee structures. Whatever arrangement is chosen should reflect a
2l understanding between client and provider of the risks and costs involved,
2ow they are shared. For an organisation, the costs of legal advice can be
antial and the structure of fees may make the difference between whether a
“cular transaction or piece of dispute resolution can be undertaken, or not.

n-house team and the legal provider will want to be ¢iear on the overall cost
e proposed course of action — not just of the initidl step — and to use the
wtise of the law firm or provider to ensure the ¢os¢ is properly estimated, or
 fully defined. A number of firms, and particulafly new providers, now say they
offer fixed fee arrangements to give absolute-larity, and that certainty may be
-ome to the in-house team.

- is written about the need to leverage'value — or obtain added value — from
“nal providers of legal work. Howetey, there is often little clarity about what is
ot by value, or added value, and\it,is important to work out what is meant in
context of each organisation. Annex 4B provides information from which you
decide what is valuable to'¢ur organisation, resisting the temptation just to
ade all the options.

¢ is also a simple process for eliciting what the organisation means by value
what it will pay for. This process can be used on its own or in your normal
*mal relationship meetings with your colleagues in the organisation. Depending
' e relationship with external lawyers, you may — or may not — choose to invite
into this process.

s chapter ends with a checklist (Annex 4C) which you can use to examine the
ept of value in your organisation with your colleagues and external providers.
wes without saying that it is important to view added value as just that: added
v2lue; and that added value is considered and agreed once the basic service
sirement from the supplier has been decided.




30 IN-HOUSE LAWYERS’ TOOLKIT

Annex 4A , i

Al
Fee models =
=3
e
al’ model for legal fees is that of hourly rates, which in fag o
e clients wanted to be sure that they paid for work which ha ool
ed out. More recently, there has been a significant mq -
2,and a range of alternative fee structures ha _ -
Organisations now use broader structural arrangements A
ficant parts of an organisation’s work from a single firm, ‘ = e
Ws a number of the alternative fee arrangements i -z
g when they may be appropriate ' -
=
B
el L ke or
Value billing Reflects value of the service 5Seth parties need to understa -
provided and eéncourages focus | Si¥e success criteria or value be: fooc Fe
on goals i delivered =
oo T : o
Hourly billing Rate for each hour of work.soent; | Where it is not possible to defi ‘.
different rates for different the extent of the work, or whe: =
levels of fee earner fromrdinee, | the work is purely expertise- -
paralegal, newly qualtfiod up to based, as in advice on a novel o i
senior partner; it biovides an easy very unusual problem
comparison betwoen Panel firms E =
Discounted houriy rates Provides an €3ty comparison Sometimes with a guaranteed :
minimum workflow or it may be |
used to initiate the relationship
with a one-off piece of work to
assess if the relationship has a
future
=
Blended hourly fee [‘A'single rate for each hour spent | Where there is a complete ranes o
by the firm regardless of who of work carried out by the firm =
carries out the work. Normally Care is needed to ensure the =
based on the average rate of all | rate reflects the true balance o¢ a2
lawyers hours provided at each level in 2
sensible way
G
Blended hourly rates Assingle rate for each hour spent | As above. The rate encourages o
between London and by the firm regardless of whether | the firm to push work to lower-
regions in the London office or regional

offices (which wil
lower rates)

cost regional offices and may e optons
achieve a lower overall cost. Cam i

is needed to ensure that the
collaboration needed between
offices is not charged

l'usually carry
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e

A fee calculated on any of the
above bases, but capped at an
agreed figure. The fee will be
that calculated on those bases
but not exceeding the cap. There
are usually defined conditions

to the capped fee - perhaps
relating to overall hours spent,
work included or the period of
the project

wi opriate
When certainty is needed.
Care should be taken over the
definition of any conditions. This
can also be used for stages of a
major transaction as well as the
whole

A fee calculated on any of the
above bases, but fixed at an
agreed figure. The fee will be
payable regardless of whether
work to the value of the fixed fee
is carried out

Where complete certainty is
required. Care may be needed to
check that it i<’ 3 realistic figure
for both partias

A fee fixed for a particular piece
of work or part of a transaction
or contentious matter. Sometimes
also known as task billing

Where there is volume work
o7 aparticular type or a major
iransaction can be divided into
Udistinct parts

Fees contingent on a certain
event happening - e.g. on ‘yccess
of a particular course of act.on.

Where the law firm js prepared
to share in the risk of success or
failure of the project in question

f o, or wé May apply in relation o eitner
Ny Sxpertse contentious or non-contentious
= on 2 nowsl oF work, for exampla in relation to
e bidding for a nrujact

Asingle payinent in relation for Where there is a volume of work
3 S_z=teec particular viork, or more usually | of a similar kind, the extent and
D Or 7t may e type ¢f wiork value of which can be reasonably
b =ztonshp well ascertained. The volume risk
B of work 28 usually sits with the firm for a
Ioeship has 2 particular period or subject to a

particular cap

coroets All or the majority of work As for retainer, but with greater

of a particular type or for a
particular unit goes to the same
firm in return for agreed fee
arrangements

volume-related discount
arrangements. Care is required
1o ensure that the firm is able
to carry out the work types
efficiently and effectively

E enCourages
o T lower
S 3NC M2y

Can include any fee arrangement
other than an hourly rate

of the options

Often the most appropriate
= thmr the scenario depending on the type

e and volume of work and the

relationship with the firm

: ==
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= el Managing the relationship
@nt 0 pay fox

s=ment of the relationship between the in-house team and panel firms and
sroviders perhaps goes to the heart of the in-house role. The documents in

apter together provide a framework which can be used to establish the basis

* 2oy added maging the relationships.

B2y require a

T of the conn 27 seven documents in this chapter which can be used in managing the

=aip. It is recommended that you take and develop the ones relevant to you
“r organisation.

sample, you will want to consider and develop kej._performance indicators
S— *% 10 your organisation, your team, and the wav.7du want to work.

Sscaments in this chapter provide a framewerk for a protocol (Annex 5A)
‘=20 be used to define and record the relafidnship, as well as for a service level
=t (Annex 5B) which can be used to-define how the legal team works with

assation. There is a framework fox@ survey of the operation of your panel,
=20 be used with survey softwaresuch as SurveyMonkey to allow the legal
w2 colleagues within the business.to give real-time feedback on the operation
sanel and to produce reports-to feed back to the providers.

- = also a draft set of key performance indicators (Annex 5D) which can be

" there are resources.for meetings and arrangements between the organisation
swiders. There 15 no substitute for communication and information for
=2 the way in which you work together, and reducing the possibility of
wwrstanding. There are draft outlines of agendas for review meetings with
seoviders, for a conference for all your providers, and for meetings with the

“ple from each of your providers if you choose to bring them together
fes SE-5G).




9 Managing the in-house team:
performance and development

The role of the in-house lawyer is a particular combination of academic excells
communication skills, business acumen, project management and the delive
results. The competencies which go into that combination are varied, and mu
considered in seeking to improve performance and drive individual developme

Many of these are skills that can be learnt, taught and shared amongst the
team and beyond. The in-house team can be exposed to the wider organisatis

help improve its effectiveness by tapping into the training and forums use
colleagues.

The performance and development of the in-house team are probably the e
functions of those leading the team. Irrespective of seniority or position, =
member of the team must understand theirindividual role and responsibilities
be accountable for their own developnient.

From recruitment onwards, there st be an understanding of the needs of the
and a sharing of the key requir¢ments and competencies. It is important thas
development extends not just o keeping up to date with legal developments, &
development as a senior member of the organisation and a key influencer.

In this chapter there ase xnumber of plans to define responsibilities, inductie
the exposure of the-inthouse team to the organisation, as well as a strategs
communication by the in-house team to colleagues. Also included are plams
personal development, training and workshops, as well as some tools for feec




Annex 9A
Responsibility plan
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. : the reapousxbih :
iction, pe fea_ mance and dﬁVClG

ment of the 1n~h@use team,

| to be considered to ensure that the
th n-fhouse team are de oped to their. full pot ntial,

- medmm‘to large team theSe eiements can be apporuoned within the team -
the table aiso takes into accoum the role of human resources (HR}

e recruitment,
;puﬂmg tagether

..t-'.’-

Planning in legal strategy
Role and job definition
Recruitment strategy

Relationship with recruiters

Generai-aunsel, with HR and
recruivtient functions

Pview annually

=on plan

General counsel, with HR

Review annually

2 plan

General counsel, legal team

Review annually

ication strategy

General counsel, legal team,
communications team

Review bi-annually

=ncy framework Framework

Definition through workshops

General counsel, legal team, HR

Review as needed depending
on strategy of organisation

2l development plan | Personal development plan
Training plan

360-degree feedback loop

Individual members of legal
team, reviewed by line
manager and general counsel

Review annually

ement and training | Workshop plans

Training plans

General counsel, legal team, HR

Review regularly

- Tew Y




