
Treatise on International Criminal Law 

Volume 2: The Crimes and Sentencing 

Kai Ambos 

 

  Chapter Bibliographies 

 

  Chapter I: Genocide 

Akhavan, P., ‘The Crime of Genocide in the ICTR Jurisprudence’, JICJ, 3 (2005), 989 –

1006; id, ‘Preventing Genocide—Measuring Success by What Does Not Happen’, CLF, 22 

(2011), 1 –33; id, Reducing Genocide to Law—Definition, Meaning, and the Ultimate Crime 

(Cambridge et al.: Cambridge University Press, 2012); Ambos, K., ‘Anmerkung zu 

BayObLG, Urt. v. 23.05.1997—3 St 20/96’, NStZ, 18 (1998), 138 –40; id, ‘General 

Principles of Criminal Law in the Rome Statute’, CLF, 10 (1999), 1 –32; id, ‘Article 25’, in 

Triffterer, Commentary (2008) , 743–70; id, ‘Criminologically Explained Reality of 

Genocide, Structure of The Offence and the “Intent to Destroy” Requirement’, in Smeulers, 

A., eds., Collective Violence and International Criminal Justice—An Interdisciplinary 

Approach (Antwerp, Oxford, Portland: Intersentia, 2008); id, ‘What Does “Intent to 

Destroy” in Genocide Mean?’, IRRC, 91 (2009), 833 –58; Ambos, K. and Wirth, S., 

‘Genocide and War Crimes in the Former Yugoslavia before German Criminal Courts 

(1994 –2000)’, in Fischer et al., Prosecution (2001), 769 –97; id, ‘The Current Law of 

Crimes Against Humanity—An Analysis of UNTAET Regulation 15/2000’, CLF, 13 

(2002), 1 –90; Aptel, C., ‘The Intent to Commit Genocide in the Case Law of the 

International Criminal Tribunal for Rwanda’, CLF, 13 (2002), 273 –91; Arnold, R., ‘The 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Mens Rea of Genocide under the Statute of the International Criminal Court’, CLF, 14 

(2003), 127 –51; Askin, K. D., ‘Gender Crimes Jurisprudence in the ICTR—Positive 

Developments’, JICJ, 3 (2005), 1007 –18; Aspegren, L. and Williamson, J. A., ‘The 

Rwanda Tribunal and Genocide’, in Decaux, E., Dieng, A. and Sow, M., eds., From Human 

Rights to International Criminal Law—Studies in Honour of an African Jurist, the Late 

Judge Laïty Kama (Leiden, Boston: Martinus Nijhoff Publishers, 2007), 203–23; Azari, H., 

‘Regards croisés sur l’intention génocidaire (À propos de l’arrêt de la Cour internationale de 

Justice en l’affaire relative à l’application de la Convention pour la prévention et la 

répression du crime de génocide, Bosnie-Herzégovine c. Serbie-et-Monténégro)’, RSC, 4 

(2007), 739 –64; Barboza, J., ‘International Criminal Law’, in Recueil des Cours de 

L’Académie de Droit International de la Haye 278 (The Hague: Martinus Nijhoff 

Publishers, 1999), 9–199; Barrett, J. Q., ‘Raphael Lemkin and “Genocide” at Nuremberg, 

1945–1946’, in Safferling and Conze, Genocide Convention (2010),  35–54; Bassiouni M. 

C., ‘International Crimes—Jus Cogens and Obligatio Erga Omnes’, LCP, 59 (Autumn 

1996), 63 –74; Behrens, P., ‘Genocide and the Question of Motives’, JICJ, 10 (2012), 501 –

23; id, ‘The Mens Rea of Genocide’, in Behrens, P. and Henham, R., eds., Elements of 

Genocide (Abingdon, New York: Routledge, 2013), 70–96; id, ‘The Need for a Genocide 

Law’, in Behrens, P. and Henham, R., eds., Elements of Genocide (Abingdon, New York: 

Routledge, 2013), 237–53; Benesch, S., ‘Vile Crime or Inalienable Right—Defining 

Incitement to Genocide’, VirgJIL, 48 (2008), 485 –528; Bensouda, F., ‘Gender and Sexual 

Violence under the Rome Statute’, in Decaux, E., Dieng, A. and Sow, M., eds., From 

Human Rights to International Criminal Law—Studies in Honour of an African Jurist, the 

Late Judge Laïty Kama, (Leiden, Boston: Martinus Nijhoff Publishers, 2007), 401–17; 

Beresford, S., ‘Child Witnesses and the International Criminal Justice System—Does the 

International Criminal Court Protect the Most Vulnerable?’, JICJ, 3 (200 5), 721 –48; Bock, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



S. and Preis, L., ‘Strafbarkeit nach Völkergewohnheitsrecht oder Verstoß gegen das 

Rückwirkungsverbot?—Drittstaatenangehörige vor dem IStGH’, HuV-I, 20 (2007), 148 –55; 

Bummel, A. and Selbmann, F., ‘Genozid—Eine Zwischenbilanz der Rechtsprechung des 

Internationalen Strafgerichtshofes für das ehemalige Jugoslawien’, HuV-I, 19 (2006), 60 –8; 

Burghardt, B. and Geneuss, J., ‘Der Präsident und sein Gericht—Die Entscheidung des 

Internationalen Strafgerichtshofs über den Erlass eines Haftbefehls gegen Al Bashir’, ZIS, 4 

(2009), 126 –42; Cassese, A., ‘Genocide’, in Cassese et al., Rome Statute, i (2002) , 335–51; 

id, ‘The Policy Element in Genocide—When Is It Required by International Rules?’, in 

Safferling and Conze, Genocide Convention (2010) , 133–9; Cayley, A. T., ‘The 

Prosecutor’s Strategy in Seeking the Arrest of Sudanese President Al Bashir on Charges of 

Genocide’, JICJ, 6 (2008), 829 –40; Cherkassky, L., ‘Genocide—Punishing a Moral 

Wrong’, ICLR, 9 (2009), 301 –19; Clark, R. S., ‘Drafting a General Part to a Penal Code—

Some Thoughts Inspired by the Negotiations on the Rome Statute of the ICC and by the 

Court’s First Substantive Law Discussion in the Lubanga Dyilo Confirmation Proceedings’, 

CLF, 19 (2008), 519 –52; Cryer, R., ‘The Definitions of International Crimes in the Al 

Bashir Arrest Warrant Decision’, JICJ, 7 (2009), 283 –96; Cryer, R., ‘General Principles of 

Liability’, in Cryer et al., Introduction ICL (2010), 361 –401; Danner, A. M. and Martinez, 

J., ‘Guilty Associations—Joint Criminal Enterprise, Command Responsibility, and the 

Development of International Criminal Law’, CalLR, 93 (2005), 75 –169; Dawson, G. and 

Boynton, R., ‘Reconciling Complicity in Genocide and Aiding and Abetting Genocide in 

the Jurisprudence of the United Nations Ad Hoc Tribunals’, HarvHRJ, 21 (2008), 241 –79; 

Demko, D., ‘Die von der Genozidkonvention geschützten “Gruppen” als 

Regelungsgegenstand des “Specific Intent”’, SZIER, (2009), 223 –46; Dimitrijević, V. and 

Milanović, M., ‘The Strange Story of the Bosnian Genocide Case’, LJIL, 20 (2007), 1 –36; 

Drechsler, H., Let Us Die Fighting—Struggle of the Herero and the Nama against Geman 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Imperialism (1884–1915), (London: Zed Press, 1980); Drost, P., The Crime of State, ii:  

Genocide—United Natios Legislation of International Criminal Law (Leiden: Sythoff, 

1959); Eboe-Osuji, C., ‘“Complicity in Genocide” versus “Aiding and Abetting 

Genocide”—Construing the Difference in the ICTR and ICTY Statutes’, JICJ, 3 (2005), 

56–81; Eser, A., ‘Mental Elements—Mistake of Fact and Mistake of Law (Articles 30, 32)’, 

in Cassese et al., Rome Statute, i (2002), 889–948; Fernández-Pacheco, C., ‘El tratamiento 

del exterminio de grupos políticos a la luz del caso Scilingo’, JpD, 55 (2006), 48 –58; id, 

‘Apuntes jurisprudenciales sobre el delito de genocidio—La contribución de los tribunales 

internacionales’, La Ley, 6635 (2007), 2 –21; Fletcher, G. P. and Ohlin, J. D., ‘Reclaiming 

Fundamental Principles of Criminal Law in the Darfur Case’, JICJ, 3 (2005), 539 –61; 

Folgueiro, H., ‘El crimen de genocidio—Análisis del Artículo 6 del Estatuto de Roma para 

la Corte Penal Internacional’, in Parenti, P. F., Filippini, L. G. and Folgueiro, H. L., eds., 

Los crímenes contra la humanidad y el genocidio en el derecho internacional—origen y 

evolución de las figuras, elementos típicos, jurisprudencia internacional (Buenos Aires: 

Ad-Hoc, 2007), 119 –85; Fournet, C., Genocide and Crimes Against Humanity—

Misconceptions and Confusion in French Law and Practice (Oxford, Portland: Hart 

Publishing, 2013); id, The Actus Reus of Genocide’, in Behrens, P. and Henham, R., eds., 

Elements of Genocide (Abingdon, New York: Routledge, 2013), 53–69; Fournet, C. and 

Pégorier, C., ‘“Only One Step Away From Genocide”—The Crime of Persecution in 

International Criminal Law’, ICLR, 10 (2010), 713 –38; Frisch, W., Vorsatz und Risiko—

Grundfragen des tatbestandsmäßigen Verhaltens und des Vorsatzes; zugleich ein Beitrag 

zur Behandlung außertatbestandlicher Möglichkeitsvorstellungen (Cologne: Heymann, 

1983); Fronza, E., ‘Genocide in the Rome Statute’, in Lattanzi, F. and Schabas, W., eds., 

Essays on the Rome Statute of the International Criminal Court, i (Ripa, Fagnano Alto: Il 

Sirente, 1999), 105–37; id,  ‘Il crimine di genocidio’, in Amati et al., Introduzione (2010), 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



377–410; Gaeta, P., ‘Genocide’, in Schabas and Bernaz, Routledge Handbook (2011), 109 –

20; Gallagher, K., ‘The Second Srebrenica Trial—Prosecutor v. Vidoje Blagojević and 

Dragan Jokić’, LJIL, 18 (2005),  523–40;  Gil Gil, A., ‘Die Tatbestände der Verbrechen 

gegen die Menschlichkeit und des Völkermordes im Römischen Statut des Internationalen 

Strafgerichtshofs’, ZStW, 112 (2000), 381 –97; Gómez Benítez, J. M., ‘El exterminio de 

grupos políticos en el Derecho penal internacional—genocidio y crímenes contra la 

humanidad’, RDPP, 4 (2000), 147 –60; Greenawalt, A. K. A., ‘Rethinking Genocidal 

Intent—The Case for a Knowledge-Based Interpretation Note’, ColLR, 99 (1999), 2259 –94; 

Greenfield, D., ‘The Crime of Complicity in Genocide—How the International Criminal 

Tribunals for Rwanda and Yugoslavia Got It Wrong and Why It Matters’, JCL&Crim, 98 

(2008), 921 –52; Gropengießer, H., ‘Die völkerstrafrechtlichen Verbrechen und ihre 

Erfassung von der nationalen Strafgewalt—positiver und negativer Befund’ in Eser and 

Kreicker, Nationale Strafverfolgung, i (2003), 92 –246; Hagan, J. and Rymond-Richmond, 

W.,  Darfur and the Crime of Genocide (Cambridge: Cambridge University Press, 2009); 

Hartstein, R., ‘Materielles Völkerstrafrecht’, in Kühne et al., Völkerstrafrecht (2007),  61–

120; Heine, G. and Vest, H., ‘Murder—Willful Killing’, in McDonald and Swaak-Goldman, 

Substantive and Procedural Aspects (2000),  75–195; Heintze, H. J., ‘Zur Durchsetzung der 

UN-Völkermordkonvention’, HuV-I, 13 (2000), 225 –33; Hi éramente, M., ‘The Myth of 

“International Crimes”—Dialectics and International Criminal Law’, GoJIL, 3 (2011), 551 –

88; Hong, M. L. K., ‘A Genocide by Any Other Name—Language, Law, and the Response 

to Darfur’, VirgJIL, 49 (2010), 235 –72; Ice, E. R., ‘International Criminal Law in the 21st 

Century—The Crime of Genocide in Darfur’, DenverJILP, 38 (2009), 193 –202; 

International Commission of Inquiry on Darfur, Report of the International Commission of 

Inquiry on Darfur to the Secretary General. Pursuant to SC Res. 1564, 18 September 2004, 

Annex to Letter Dated 31 January 2005 from the Secretary General Addressed to the 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



President of the SC, S/2005/60 (1 February 2005); Jack, T., ‘Sudan’s Genocide—

Punishment Before Prevention’, PennStateILR, 24 (2006), 707 –34; Jähnke, B., ‘ §  220 a 

Völkermord’, in Jähnke, Laufhütte, and Odersky, Leipziger Kommentar, v (2005); Jones, J. 

R. W. D.,  The Practice of the International Criminal Tribunals for the Former Yugoslavia 

and Rwanda (Ardsley, New York: Transnational Publishers, 2nd edn, 2000); id, ‘“Whose 

intent is it anyway?” Genocide and the Intent to Destroy a Group’, in Vohrah, L. C. et al., 

eds., Man’s Inhumanity to Man—Essays on International Law in Honour of Antonio 

Cassese (The Hague, London, New York: Kluwer Law International, 2003), 467–80; 

Jorgensen, N., ‘The Definition of Genocide—Joining the Dots in the Light of Recent 

Practice’, ICLR, 1 (2001), 285 –313; Kabatsi, F., ‘Defining or Diverting Genocide—

Changing the Comportment of Genocide’, ICLR, 5 (2005), 387 –99; Kalere, J. M., 

‘Genocide in the African Great Lakes States—Challenges for the International Criminal 

Court in the Case of the Democratic Republic of Congo’, ICLR, 5 (2005), 463 –84; Kebede, 

T.,  ‘The Mengistu Genocide Trial in Ethiopia’, JICJ, 5 (2007), 513 –28; Kim, P., ‘The Law 

of Genocide in the Jurisprudence of ICTY and ICTR in 2004’, ICLR, 5 (2005), 431 –46; 

Kirsch, S., ‘The Two Notions of Genocide—Distinguishing Macro Phenomena and 

Individual Misconduct’, in Safferling and Conze, Genocide Convention (2010), 141–52; id, 

‘The Social and the Legal Concept of Genocide’, in Behrens, P. and Henham, R., eds., 

Elements of Genocide (Abingdon, New York: Routledge, 2013), 7–19; Klann, H. B. and 

McKenzie, P., ‘Judge Laïty Kama—Five Cases to Develop International Criminal Law’, in 

Decaux, E., Dieng, A. and Sow, M., eds., From Human Rights to International Criminal 

Law—Studies in Honour of an African Jurist, the Late Judge Laïty Kama (Leiden, Boston: 

Martinus Nijhoff Publishers, 2007), 15 –54; Kolb, ‘Droit international pénal’, in id, Droit 

international pénal (2008), 1 –264; König, K. M., Die völkerrechtliche Legitimation der 

Strafgewalt internationaler Strafjustiz (Baden-Baden: Nomos, 2003); Kreicker, H., 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



‘Völkerstrafrecht im Ländervergleich’, in Eser, Sieber and Kreicker, Nationale 

Strafverfolgung, vii (2006); Kreß, C., ‘§  220a StGB/§  6 VStGB ’, in Joecks and Miebach, 

Münchener Kommentar, iii (2003),  638–71; id, ‘The Darfur Report and Genocidal Intent’, 

JICJ, 3 (2005), 562 –78; id, ‘The Crime of Genocide under International Law’, ICLR, 6 

(2006), 461 –502; id, ‘The International Court of Justice and the Elements of the Crime of 

Genocide’, EJIL, 18 (2007), 619 –29; id, ‘§  6’, in Joecks and Miebach, Münchener 

Kommentar, vi/ii (2009), 5 38–75; id, ‘The Crime of Genocide and Contextual Elements—A 

Comment on the ICC Pre-Trial Chamber’s Decision in the Al Bashir Case’, JICJ, 7 (2009), 

297–306; Kyriakides, K. and Weinstein, S., ‘Nuremberg in Retrospect’, ICLR, 5 (2005), 

373–86; Lemkin, R., Axis Rule in Occupied Europe—Laws of Occupation, Analysis of 

Government, Proposals for Redress (Washington, DC: Carnegie Endowment for 

International Peace, Division of International Law, 1944); Loewenstein A. B. and Kostas, S. 

A., ‘Divergent Approaches to Determining Responsibility for Genocide—The Darfur 

Commission of Inquiry and the ICJ’s Judgment in the Genocide Case’, JICJ, 5 (2007), 839 –

57; Luban, D., ‘Calling Genocide By Its Rightful Name—Lemkin’s Word, Darfur, and the 

UN Report’, CJIL, 7 (2006), 303 –20;  L üders, B., Die Strafbarkeit von Völkermord nach 

dem Römischen Statut für den Internationalen Strafgerichtshof ( Berlin: Berliner 

Wissenschafts-Verlag, 2004); Magnarella, P., ‘The Background and Causes of the Genocide 

in Rwanda’, JICJ, 3 (2005), 801 –22; Maitra, N., ‘A Perpetual Possibility? The International 

Criminal Tribunal for Rwanda’s Recognition of the Genocide of 1994’, ICLR, 5 (2005), 

573–99; Mathew, J. A., ‘The Darfur Debate—Whether the ICC Should Determine that the 

Atrocities in Darfur Constitute Genocide’, FloridaJIL, 8 (2006), 517 –47; Meloni, C., 

‘Command Responsibility—Mode of Liability for the Crimes of Subordinates or Separate 

Offence of the Superior?’, JICJ, 5 (2007), 619 –37; Mettraux, G., ‘Crimes Against 

Humanity in the Jurisprudence of the ICTY and ICTR’, HarvILJ, 43 (2002), 237 –316; 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Moneta, F., ‘Gli elementi constitutivi dei crimini internazionali—uno sguardo trasversale’, 

in Cassese et al., Problemi (2005), 3 –40; Moore, C., ‘Post-Modern War, Genocide and 

Chechnya—The Case of Female Suicide Attacks as a Problem for International Law and 

International Relations Theory’, ICLR, 5 (2005), 485 –500; Morrison, H., ‘International 

Crimes and Trials’, ICLR, 8 (2008), 391 –8; Mukimbiri, J., ‘The Seven Stages of the 

Rwandan Genocide’, JICJ, 3 (2005), 823 –36; Murray, A. R. J., ‘Does International 

Criminal Law Still Require a “Crime of Crimes”? A Comparative Review of Genocide and 

Crimes against Humanity’, GoJIL, 3 (2011), 589 –615; Ntanda Nsereko, D. D., ‘Genocide—

A Crime against Mankind’, in McDonald and Swaak-Goldman, Substantive and Procedural 

Aspects (2000), 113–40; O’Connor, V. and Rausch, C.,  Model Codes for Post-Conflict 

Criminal Justice, i:  Model Criminal Code (Washington, DC: United States Institute of 

Peace Press, 2007);  O’Keefe, R., ‘Protection of Cultural Property under International 

Criminal Law’, MelbourneJIL, 11 (2010),  339–92;  Obote-Odora, A.,  ‘Complicity in 

Genocide as Understood through the ICTR Experience’, ICLR, 2 (2002), 375 –408; Ohlin, J. 

D., ‘Applying the Death Penalty to Crimes of Genocide’, AJIL, 99 (2005), 747 –77; 

Pégorier, C., Ethnic Cleansing—A Legal Qualification (Abingdon, New York: Routledge, 

2013); Petrovic, D., ‘Ethnic Cleansing—An Attempt at Methodology’, EJIL, 5 (1994), 342 –

59; Planzer, A., Le crime de génocide (St. Gallen: Université Fribourg, 1956); Quayle, P., 

‘Unimaginable Evil—The Legislative Limitations of the Genocide Convention’, ICLR, 5 

(2005), 363 –72; Rajković, N., ‘The Politics of the ICJ Genocide Case and its 

Interpretation’, LJIL, 21 (200 8), 885 –910; Ratner, S. R., The Genocide Convention After 

Fifty Years, in ASIL, Proceedings of the 92 Annual Meetings (1998), 1, 2; Reeves, E., 

Report of the International Commission of Inquiry on Darfur—A Critical Analysis, i  (2 

February 2005) (<http://www.sudanreeves.org/2005/02/11/report-of-the-international-

commission-of-inquiry-on-darfur-a-critical-analysis-part-i-february-2-2005/> last accessed 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



10 July 2013); Reginbogin, H., ‘The Holocaust and the Genocide Convention of 1948’, in 

Safferling and Conze, Genocide Convention (2010), 83–96; Roßkopf, U., Die innere 

Tatseite des Völkerrechtsverbrechens—Ein Beitrag zur Auslegung des Art. 30 IStGHS 

(Berlin: Berliner Wissenschafts-Verlag, 2007); Rückert, W. and Witschel, G., ‘Genocide 

and Crimes against Humanity in the Elements of Crimes’, in Fischer et al., Prosecution 

(2001), 59 –93; Safferling, C., ‘The Special Intent Requirement in the Crime of Genocide’, 

in Safferling and Conze, Genocide Convention (2010), 163–79; Salter, M. and Eastwood, 

M., ‘Establishing the Foundations for the International Criminalisation of Acts of 

Genocide—From the Martens Clause to the International Criminal Court’, in Behrens, P. 

and Henham, R., eds., Elements of Genocide (Abingdon, New York: Routledge, 2013), 20–

50; Schabas, W. A., ‘Darfur and the “Odious Scourge”—The Commission of Inquiry’s 

Findings on Genocide’, LJIL, 18 (2005), 871 –85; id, ‘Genocide, Crimes Against Humanity, 

and Darfur—The Commission of Inquiry’s Findings on Genocide’, CardozoLR, 27 (2006), 

1703–21; id, ‘Has Genocide Been Committed in Darfur? The State Plan or Policy Element 

in the Crime of Genocide’, in Henham, R. and Behrens, P., eds., The Criminal Law of 

Genocide—International, Comparative and Contextual Aspects (Aldershot, Burlington: 

Ashgate, 2007), 39 –47; id, ‘Article 6’, in Triffterer, Commentary (2008), 143 –57; id, 

‘Judicial Activism and the Crime of Genocide’ in Darcy, S. and Powderly, J., eds., Judicial 

Creativity at the International Tribunals (Oxford: Oxford University Press, 2010), 63–79; 

id, ‘Genocide in International Law and International Relations prior to 1948’, in Safferling 

and Conze, Genocide Convention (2010),  19–34; Seibert-Fohr, A., ‘Kriegerische Gewalt 

gegen Frauen—der Schutz vor Sexueller Gewalt im Völkerstrafrecht’, in Hankel, G., ed.,  

Die Macht und das Recht—Beiträge zum Völkerrecht und Völkerstrafrecht am Beginn des 

21. Jahrhunderts (Hamburg: Hamburger Edition, 2008), 157–88; S émelin, J., Säubern und 

Vernichten—Die Politik der Massaker und Völkermorde (Hamburg: Hamburger Edition, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



2007); Serrano-Piedecasas, J. R., ‘El delito de genocidio—Especial referencia al caso 

Pinochet’, in Ripollés, J. L. D., ed., La ciencia del derecho penal ante el nuevo siglo—Libro 

homenaje al profesor doctor don José Cerezo Mir, (Madrid: Tecnos, 2002), 1491–510; 

Sinatra, C., ‘The International Criminal Tribunal for the Former Yugoslavia and the 

Application of Genocide’, ICLR, 5 (2005), 417 –30; Slade, T. N., ‘The Prohibition of 

Genocide under the Legal Instruments of the International Criminal Court’, in Henham, R. 

and Behrens, P., eds., The Criminal Law of Genocide—International, Comparative and 

Contextual Aspects (Aldershot, Burlington: Ashgate, 2007), 155–64; Smeulers, A., 

‘Perpetrators of International Crimes—Towards a Typology’, in Smeulers, A. and 

Haveman, R., Supranational Criminology—Towards a Criminology of International Crimes 

(Antwerp et al.: Intersentia, 2008), 233–65; Sootak, J. and Parmas, A., ‘Developing the 

Definition of the Crime of Genocide Through National Criminal Law’, in Nuotio, K., ed., 

Festschrift in Honour of Raimo Lahti (Helsinki: University of Helsinki Press, 2007), 61–73; 

Sunga, L. S., ‘The Crimes within the Jurisdiction of the International Criminal Court (Part 

II, Art. 5–10)’, EJCCLCJ, 6 (1998), 377 –99; Szpak, A., ‘National, Ethnic, Racial, and 

Religious Groups Protected against Genocide in the Jurisprudence of the Ad Hoc 

International Criminal Tribunals’, EJIL, 23 (2012), 155 –73; Tomuschat, C., ‘The Duty to 

Prosecute International Crimes Committed by Individuals’, in Cremer, H. J. et al., eds., 

Tradition und Weltoffenheit des Rechts—Festschrift für Helmut Steinberger, (Berlin et al.: 

Springer, 2002), 315–29; Tournaye, C., ‘Genocidal Intent before the ICTY’, ICLQ, 52 

(2003), 447 –62; Triffterer, O., ‘Kriminalpolitische und dogmatische Überlegungen zum 

Entwurf gleichlautender “Elements of Crimes” für alle Tatbestände des Völkermords’, in 

Schünemann, B. et al., eds., Festschrift für Claus Roxin zum 70. Geburtstag am 15. Mai 

2001 (Munich: C. H. Beck, 2001), 141 5–45; id, ‘Genocide, Its Particular Intent to Destroy 

in Whole or in Part the Group as Such’, LJIL, 14 (2001), 399 –408;  id, ‘Can the “Elements 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



of Crimes” Narrow or Broaden Responsibility for Criminal Behavior Defined in the Rome 

Statute?’, in Stahn and Sluiter, Emerging Practice (2009), 381 –400; Udombana, N. J., ‘An 

Escape from Reason—Genocide and the International Commission of Inquiry on Darfur’, 

IntLawyer, 40 (2006), 41 –66; van der Borght, E., ‘Prosecution of International Crimes in 

The Netherlands—An Analysis of Recent Case Law’, CLF, 18 (2007), 87 –136; van der 

Wilt, H. G., ‘Genocide, Complicity in Genocide and International v. Domestic 

Jurisdiction—Reflections on the van Anraat Case’, JICJ, 4 (2006), 239 –57;  id, ‘Genocide v. 

War Crimes in the Van Anraat Appeal’, JICJ, 6 (2008), 557 –67; van Schaack, B., ‘The 

Crime of Political Genocide—Repairing the Genocide Convention’s Blind Spot’, YaleLJ, 

106 (1997), 2259 –91; van Sliedregt, E., ‘Joint Criminal Enterprise as a Pathway to 

Convicting Individuals for Genocide’, JICJ, 5 (2007), 184 –207; Vest, H., 

‘Humanitätsverbrechen—Herausforderung für das Individualstrafrecht?’, ZStW, 113 (2001), 

457–98; id, ‘A Structure-Based Concept of Genocidal Intent’, JICJ, 5 (2007), 781 –97; 

Vrdoljak, A. F., ‘Genocide and Restitution—Ensuring Each Group’s Contribution to 

Humanity’, EIJL, 22 (2011), 17 –47; Werle, G., ‘Die deutsche Rechtsprechung zur 

Zerstörungsabsicht beim Völkermord und die Europäische Menschenrechtskonvention’, in 

Hettinger, M. et al., eds., Festschrift für Wilfried Küper zum 70. Geburtstag (Heidelberg: 

Müller, 2007), 675–90; id, ‘Die Zukunft des Völkerstrafrechts’ in Grundmann, S. et al., eds., 

Festschrift 200 Jahre Juristische Fakultät der Humboldt-Universität zu Berlin—Geschichte, 

Gegenwart und Zukunft (Berlin: De Gruyter, 2010), 1219–29; Werle, G. and Jessberger, F., 

‘“Unless Otherwise Provided”—Article 30 of the ICC Statute and the Mental Element of 

Crimes under International Criminal Law’, JICJ, 3 (2005), 35 –55; Whitaker, B., ‘Revised 

and Updated Report on the question of the Prevention and Punishment of the Crime of 

Genocide’, UN Doc. E/CN.4/Sub.2/1985/6; Williams, S., ‘Genocide—The Cambodian 

Experience’, ICLR, 5 (2005),  447–62; Wilmshurst, E., ‘Genocide’, in Cryer et al., 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Introduction ICL (2010) , 203–29; Wouters, J. and Verhoeven, S., ‘The Prohibition of 

Genocide as a Norm of Ius Cogens and its Implications for the Enforcement of the Law of 

Genocide’, ICLR, 5 (2005), 401 –16;  id, ‘The Domestic Prosecution of Genocide’, in 

Behrens, P. and Henham, R., eds., Elements of Genocide (Abingdon, New York: Routledge, 

2013), 177 –206;  Zyberi, G., The Humanitarian Face of the International Court of Justice—

Its Contribution to Interpreting and Developing International Human Rights and 

Humanitarian Law Rules and Principles (Antwerp, Oxford, Portland: Intersentia, 2008). 

 

  Chapter II: Crimes against Humanity 

Alflen da Silva, P. R., ‘Brasil’, in Ambos, K., coord., Desaparición forzada de personas—

Análisis comparado e internacional (Bogotá: GTZ/Temis, 2009), 39 –52; Agirre Aranburu, 

X., ‘Sexual Violence Beyond Reasonable Doubt: Using Pattern Evidence and Analysis for 

International Cases’, LJIL, 23 (2010), 609 –27; Alton, C., ‘Plea Bargaining as a Legal 

Transplant—A Good Idea for Troubled Criminal Justice Systems?’, Transnat’lLCP, 19 

(2010), 355 –418; Ambos, K., Impunidad y derecho penal internacional (Buenos Aires: Ad-

Hoc, 1999); id, ‘Immer mehr Fragen im internationalen Strafrecht’, NStZ, 21 (2001), 62 8–

33; id, ‘Selected Issues Regarding the “Core Crimes” in International Criminal Law’, AIDP, 

19 (2004), 219 –82; id, ‘Feindstrafrecht’, SchwZStR, 124 (2006), 1 –30; id, ‘El derecho penal 

frente a amenazas extremas’, in Donini, M. and Papa, M., eds., Diritto penal del nemico—

Un dibattito internazionale (Milano: Giuffrè Editore, 2007), 81–145; id, ‘May a State 

Torture Suspects to Save the Life of Innocents?’, JICJ, 6 (2008), 261 –87; id, ‘Crimes 

against Humanity and the International Criminal Court’, in Sadat, L. N., ed., Forging a 

Convention for Crimes Against Humanity (Cambridge: Cambridge University Press, 2011), 

279–304; id, ‘Sexual Offences in International Criminal Law, with a Special Focus on the 

Rome Statute of the International Criminal Court’, in Bergsmo, M., Butenschø n Skre, A. 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



and Wood, E. J., eds., Understanding and Proving International Sex Crimes (Beijing: 

Torkel Opsahl, 2012), 143–73; id, ‘EGMR, Individualbeschwerde Nr. 39630/09 v. 

13.12.2012, Praxis sog. “extraordinary renditions” (Fall El-Masri) (Ls). Anmerkung’, StV, 

33 (2013), 129 –31; id, ‘TEDH (GS), Sent. d. 13.12.2012—39630/09. Comentario sentencia 

TEDH’, ZIS, 8 (2013), 161 –6; Ambos, K. and Böhm, M. L., ‘La desaparición forzada de 

personas como tipo penal autónomo—Análisis comparativo-internacional y propuesta 

legislativa’, in Ambos, K., coord., Desaparición forzada de personas—Análisis comparado 

e internacional (Bogotá: GTZ/Temis, 2009), 195 –255; Ambos, K., and Wirth, S., 

‘Commentary on Prosecutor v. Kayishema and Ruzindana’, in Klip and Sluiter, eds., 

Annotated Leading Cases of International Criminal Tribunals—The International Criminal 

Tribunal for Rwanda 1994–1999, ii (Antwerpen: Intersentia, 2001), 701–8; id, The Current 

Law of Crimes against Humanity—An Analysis of UNTAET Regulation 15/2000, CLF, 13 

(2002), 1 –90;  Amnesty International, Rape and sexual violence: Human rights law and 

standards in the International Criminal Court (March 2011), IOR 53/001/2011, 

<http://www.amnesty.org/en/library/info/IOR53/001/2011/en> accessed 18 March 2013; 

Arieff, A., Sexual Violence in African Conflicts (November 2010) 

<http://www.fas.org/sgp/crs/row/R40956.pdf> accessed 18 March 2013; Askin, K. D., 

‘Crimes against Women under International Criminal Law’, in Brown, Handbook ICL 

(2011) , 84–113; id, ‘Women and International Humanitarian Law’, in Askin, K. D. and 

Koenig, eds., Women and International Human Rights Law, i (Ardsley, New York: 

Transnational Pub, 2001), 41–87; Ayat, M., ‘Quelques apports des Tribunaux pénaux 

international ad hoc et notamment le TPLR, à la lute contre les violences sexuelles subies 

par les femmes durant les génocides et les conflits armés’, ICLR, 10 ( 2010), 787 –827; 

Bassiouni, C. M., ‘The Sources and Content of International Criminal Law—A Theoretical 

Framework’, in id, ed., International Criminal Law, i (1999), 3 –127; Bedont, B. and 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Katherine Hall-Martinez, ‘Ending Impunity for Gender Crimes under the International 

Criminal Court’, BJWA, 6 (1999), 65 –85; Benvenisti, E., ‘The Role of National Courts in 

Preventing Torture of Suspected Terrorists’, EJIL 8 (1997), 596 –612; Binder, G., 

‘Representing Nazism—Advocacy and Identity at the Trial of Klaus Barbie’, YaleLJ, 98 

(1989), 1321 –83; Boot, M., revised by Hall, C. K., ‘Article 7’, in Triffterer, Commentary 

(2008), 206 –16; Brownmiller, S., Against Our Will—Men, Women and Rape (New York: 

Bantam Books, 1976); Bultz, A., ‘Redefining Apartheid in ICL’, CLF, 24 (2013), 205 –33; 

Buss, D., ‘Learning our Lessons? The Rwanda Tribunal Record on Prosecuting Rape’, in 

McGlynn, C. and Munro, V. E., eds., Rethinking Rape Law—International and 

Comparative Perspectives ( Abingdon: Routledge-Cavendish, 2010), 61–75; Byrnes, A., 

‘Torture and Other Offences Involving the Violation of the Physical or Mental Integrity of 

the Human Person’, in McDonald and Swaak-Goldman, Substantive and Procedural 

Aspects (2000), 197 –245; Cancio Meliá, M. and Gómez-Jara, C., eds., Derecho penal del 

enemigo. El discurso penal de la exclusión (Buenos Aires, Madrid, Montevideo: Edisofer, 

2006); Card, R., Gillespie, A. A. and Hirst, M., Sexual Offences (Bristol: Jordans, 2008); 

Cavallaro, R., ‘A Big Mistake: Eroding the Defence of Mistake of Fact About Consent in 

Rape’, JCL&Crim, 86 (1996), 815 –60; Cerone, J., ‘The Jurisprudential Contributions of the 

ICTR to the Legal Definition of Crimes against Humanity’, NewEngJIntCompL, 14 (2008), 

191–201; Chesterman, S., ‘An Altogether Different Order: Defining the Elements of Crimes 

against Humanity’, DukeJComp&IL, 10 (2000), 307 –43; Chinkin, C. M., ‘Gender-Related 

Violence and International Criminal Law and Justice’, in Cassese, Companion (2009), 75 –

81; Clapham, A., ‘Human Rights Obligations of Non-State Actors in Conflict Situations’, 

IRRC, 88 (2006), 491 –523; Clark, R. S., ‘Crimes against Humanity at Nuremberg’, in 

Ginsburgs, G. and Kudriavtsev, V. N., eds., The Nuremberg Trial and International Law 

(Dordrecht: Nijhoff, 1990), 177–99; id, ‘Crimes against Humanity and The Rome Statute of 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



the International Criminal Court’, in Clark, R. S., Feldbrugge, F. J. M. and Pomorski, S., 

eds., International and National Law in Russia and Eastern Europe (The Hague: Nijhoff, 

2001), 139 –56; Cohn, M., ‘Legal Transplant Chronicles: The Evolution of 

Unreasonableness and Proportionality Review of the Administration in the United 

Kingdom’, AJCompL, 58 (2010), 583 –629; Cole, A., ‘International Criminal Law and 

Sexual Violence: An Overview’, in McGlynn, C. and Munro, V. E., eds., Rethinking Rape 

Law. International and Comparative Perspectives ( Abingdon: Routledge-Cavendish, 2010), 

47–60; Cottier, M., ‘Article 8(2)(b)(xxii)’, in Triffterer, Commentary (2009), 200 –12; de 

Brouwer, A.-M. L. M., Supranational Criminal Prosecution of Sexual Violence—The ICC 

and the Practice of the ICTY and the ICTR (Antwerpen, Oxford: Intersentia, 2005); 

Desportes, F. and Le Gunehec, F., Le Nouveau Droit Pénal (Paris: Economica, 2007); de 

Zayas, A. M., ‘International Law and Mass Population Transfer’, HarvILJ, 6 (1975), 207 –

59; Dixon, R., revised by Hall, C. K., ‘Article 7’, in Triffterer, Commentary (2008), 3 –16; 

Doherty, T., ‘Developments in the Prosecution of Gender-Based Crimes—The Special 

Court for Sierra Leone Experience’, JGSPL, 17 (2009), 327 –35; Dube, D., Rape Laws in 

India (New Delhi: LexisNexis Butterworths, 2008); Dyani, N., ‘Sexual Violence, Armed 

Conflict and International Law in Africa’, AJICL, 15 ( 2007), 230 –53; Engle, K., ‘Feminism 

and Its (Dis)contents: Criminalizing Wartime Rape in Bosnia and Herzegovina’, AJIL, 99  

(2005), 778 –816; Ferencz, B. B., Defining International Aggression—The Search for World 

Peace; A Documentary History and Analysis, i (Dobbs Ferry, New York: Oceana 

Publications, 1975); Filippini, L. G., ‘Materiales sobre los elementos específicos de los 

crímenes contra la humanidad del artículo 7 del Estatuto de Roma’, in Parenti, P. F., et al., 

eds., Los crímenes contra la humanidad y el genocidio en el derecho internacional—Origen 

y evolución de las figuras, elementos típicos, jurisprudencia internacional (Buenos Aires: 

Ad Hoc, 2007), 71–117; Fournet, C., Genocide and Crimes Against Humanity—

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Misconceptions and Confusion in French Law and Practice (Oxford, Portland: Hart 

Publishing, 2013); Francesch, M. C., et al., Alert 2010! Report on Conflict, Human Rights 

and Peace Building (December 2009) 

<http://escolapau.uab.cat/img/programas/alerta/alerta/alerta10i.pdf> accessed 18 March 

2013; Frisch, W., Vorsatz und Risiko—Grundfragen des tatbestandsmäßigen Verhaltens 

und des Vorsatzes; zugleich ein Beitrag zur Behandlung außertatbestandlicher 

Möglichkeitsvorstellungen (K öln: Heymann, 1983); Gabriel, K. A., ‘Engendering the ICC: 

Crimes Based on Gender and Sexual Violence’, EICC, 1 (2004), 47 –60; Galain P., P., 

‘Uruguay’, in Ambos, K., coord., Desaparición forzada de personas—Análisis comparado e 

internacional (Bogotá: GTZ/Temis, 2009), 133 –75; Gil Gil, A., ‘Comentario a la primera 

sentencia del Tribunal Supremo Alemán condenando por el delito del genocidio’, RDPC, 4 

(1999), 771 –98; id, ‘Derecho penal en contextos de graves violaciones a los derechos 

humanos. La violación como arma de Guerra y su persecución como crimen internacional’, 

in Ramírez Moncayo, A. F., ed., Realidades y tendencias del derecho en el siglo XXI. 

Derecho penal, iii (Bogotá: Editorial Temis 2010), 11–40; Gómez Benítez, J. M., 

‘Elementos comunes de los crímenes contra la humanidad en el Estatuto de la Corte Penal 

Internacional y necesaria tipificación de estos crímenes en el Derecho Penal español’, EJ 

CGPJ CDJ, 7 (2001), 1 –28; Grammer, C., Der Tatbestand des Verschwindenlassens einer 

Person (Berlin: Duncker & Humblot Verlag, 2005); Guzmán D., J. L., ‘Chile’, in Ambos, 

K., coord., Desaparición forzada de personas—Análisis comparado e internacional 

(Bogotá: GTZ/Temis, 2009), 53 –73; Haefliger, A. and Schürmann, F., Die Europäische 

Menschenrechtskonvention und die Schweiz: die Bedeutung der Konvention für die 

schweizerische Rechtspraxis (Bern: Stämpfli, 1999); Halling, M., ‘Push the Envelope—

Watch It Bend: Removing the Policy Requirement and Extending Crimes against 

Humanity’, LJIL, 23 (2010), 827 –45; Haslam, E., ‘Population, Expulsion and Transfer’, in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Wolfrum, R., ed., The Max Planck Encyclopedia of Public International Law (Oxford: 

Oxford University Press, 2008 ff.), online edition, available at www.mpepil.com; Hayes, N., 

‘Creating a Definition of Rape in International Law—The Contribution of the International 

Criminal Tribunals’, in Darcy and Powderly, eds., Judicial Creativity at the International 

Criminal Tribunals (New York, Oxford: Oxford University Press, 2010), 129–56; Heine, G. 

and Vest, H., ‘Murder/Willful Killing’, in McDonald and Swaak-Goldman, Substantive and 

Procedural Aspects (2000), 175 –95; Herring J. and Madden Dempsey, M., ‘Rethinking the 

Criminal Law’s Response to Sexual Penetration—On Theory and Context’, in McGlynn, C. 

and Munro, V. E., eds., Rethinking Rape Law—International and Comparative Perspectives 

( Abingdon: Routledge-Cavendish, 2010), 30–43; Hogan-Doran, J., ‘Case Analysis—

Murder as a Crime Under International Law and the Statute of the International Criminal 

Tribunal for the Former Yugoslavia: Of Law, Legal Language, and a Comparative 

Approach to Legal Meaning’, LJIL, 11 (1998), 165 –81; Hwang, P., ‘Defining Crimes 

against Humanity in the Rome Statute of the International Criminal Court’, FordhamILJ, 22 

(1998), 457 –504; Jain, N., ‘Forced Marriage as a Crime against Humanity—Problems of 

Definition and Prosecution’, JICJ, 6 (2008), 1013 –32; Jalloh, C., ‘What Makes a Crime 

Against Humanity a Crime Against Humanity?’, AmUIntLRev, 28 (2013), 381 –441; 

Kannabiran, K. G., ed., Halsbury’s Laws of India. 5(2). Criminal Law, ii (New Delhi: 

LexisNexis Butterworths, 2006); Kirsch, S., ‘Zweierlei Unrecht—Zum 

Begehungszusammenhang der Verbrechen gegen die Menschlichkeit’, in Michalke, R., 

Köberer, S. and Kirsch, W., eds., Festschrift für Rainer Hamm zum 65. Geburtstag am 24. 

Februar 2008 (Berlin: de Gruyter Recht, 2008), 269–88; id, ‘Two Kinds of Wrong—On the 

Context Element of Crimes against Humanity’, LJIL, 22 (2009), 525 –41; Kreß, C., ‘Der 

Jugoslawien-Strafgerichtshof im Grenzbereich zwischen internationalem bewaffneten 

Konflikt und Bürgerkrieg’, in Fischer et al., Völkerrechtliche Verbrechen (1999), 15 –62; id, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



‘On the Outer Limits of Crimes Against Humanity—The Concept of Organization within 

the Policy Requirement—Some Reflections on the March 2010 ICC Kenya Decision’, LJIL, 

23 (2010), 855 –73; Kushnik, B., Der Gesamttatbestand des Verbrechens gegen die 

Menschlichkeit—Herleitungen, Ausprägungen, Entwicklungen (Berlin: Duncker & 

Humblot, 2009); Leboeuf, L. and Tsourdi, E., ‘Towards a Re-definition of Persecution? 

Assessing the Potential Impact of Y and Z’, HRLR, 13 (2013), 402 –15; Lippman, M., 

‘Crimes against Humanity’, BCThirdWorldLJ, 17 (1997), 171 –278; L ópez D., C., 

‘Colombia’, in Ambos, K., coord., Desaparición forzada de personas—Análisis comparado 

e internacional (Bogotá: GTZ/Temis, 2009), 75 –103; Luban, D., ‘A Theory of Crimes 

against Humanity’, YaleJIL, 29 (2004), 85 –167; id, ‘Military Lawyers and the two Cultures 

Problem’, LJIL, 26 (2013), 315 –49; Luping, D., ‘Investigation and Prosecution of Sexual 

and Gender-Based Crimes before the International Criminal Court’, AmUJGenderSocPolL, 

17 (2009), 431 –96; Malarino, E., ‘Argentina’, in Ambos, K., coord., Desaparición forzada 

de personas—Análisis comparado e internacional (Bogotá: GTZ/Temis, 2009), 3 –37; 

Meini, I., ‘Perú’, in Ambos, K., coord., Desaparición forzada de personas—Análisis 

comparado e internacional (Bogotá: GTZ/Temis, 2009), 105 –31; McAuliffe de Guzman, 

M., ‘The Road from Rome—The Developing Law of Crimes against Humanity’, HRQ, 22 

(2000), 335 –403; McCormack, T. and Robertson, S., ‘Jurisdictional Aspects of the Rome 

Statute for the International Criminal Court’, MelULR, 23 (1999), 635 –67; Mettraux, G., 

‘Crimes against Humanity in the Jurisprudence of the International Criminal Tribunals for 

the Former Yugoslavia and for Rwanda’, HarvILJ, 43 (2002), 237 –316; id, ‘The Definition 

of Crimes Against Humanity and the Question of a “Policy” Element’, in Sadat, Crimes 

Against Humanity (2011), 142 –76; Mischkowski, G. and Mlinarevic, G., Study: ‘. . . And 

That it Does Not Happen to Anyone Anywhere in the World’—The Trouble with Rape 

Trials—Views of Witnesses, Prosecutors and Judges on Prosecuting Sexualised Violence 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



during the War in the former Yugoslavia (Cologne: Medica Mondiale, 2009) 

<http://www.medicamondiale.org/fileadmin/content/07_Infothek/Gerechtigkeit/medica_mo

ndiale_Zeuginnenstudie_englisch_december_2009.pdf> accessed 22 September 2012; 

Modolell González, J. L., ‘The Crime of Forced Disappearance of Persons according to the 

Decisions of the IACtHR’, ICLR, 10 (2010), 475 –89; Mouthaan, S., Sexual Violence 

against Men and International Law—Criminalising the Unmentionable, ICLR, 13 (2013), 

665–95; Müller, T., ‘Bericht über die Verhandlungen der I. Sektion: Strafrecht Allgemeiner 

Teil: erweiterte Formen der Vorbereitung und der Teilnahme’, ZStW, 122 (2010), 453 –7; 

Munro, V. E., ‘From Consent to Coercion. Evaluating International and Domestic 

Frameworks for the Criminalization of Rape’, in McGlynn, C. and Munro, V. E., eds., 

Rethinking Rape Law. International and Comparative Perspectives ( Abingdon: Routledge-

Cavendish, 2010), 17–29; Müting, C., Sexuelle Nötigung; Vergewaltigung (§ 177 StGB). 

Reformdiskussion und Gesetzgebung seit 1870 (Berlin: De Gruyter, 2010); Njikam, O., The 

Contribution of the Special Court for Sierra Leone to the Development of International 

Humanitarian Law (Berlin: Duncker & Humblot, 2013); Ntombizozuko, Dyani, ‘Sexual 

Violence, Armed Conflict and International Law in Africa’, AfrJICompL, 15 (2007), 23 0–

54; Olásolo, H., ‘A Note on the Evolution of the Principle of Legality in International 

Criminal Law’, CLF, 18 (2007), 301 –19; Oosterveld, V., ‘Gender Jurisprudence of the 

Special Court for Sierra Leone—Progress in the Revolutionary United Front Judgment’, 

CornILJ, 44 (2011), 49 –74;  Pégorier, C., Ethnic Cleansing—A Legal Qualification 

(Abingdon, New York: Routledge, 2013); Réseau des Femmes pour un Développement 

Associatif (RFDA), Réseau des Femmes pour la Défense des Droits et la Paix (RFDP), 

Women’s Bodies as a Battleground Sexual Violence Against Women and Girls During the 

War in the Democratic Republic in Congo (South Kivu 1996–2003) (International Alert, 

2004) <http://www.international-alert.org/resources/publications/womens-bodies-

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



battleground> accessed 18 March 2013; Rissing-van Saan, R., ‘ §  52’, in Jähnke et al., 

Strafgesetzbuch: Leipziger Kommentar, ii (1999), 1343 –67; Roberts, K., ‘The Law of 

Persecution Before the International Criminal Tribunal for the Former Yugoslavia’, LJIL, 

15 (2002), 623 –39; id, ‘Striving for Definition: The Law of Persecution from its Origins to 

the ICTY’, in Abthai, H. and Boas, G., eds., The Dynamics of International Criminal 

Justice (Leiden: Martinus Nijhoff, 2006); Robinson, D., ‘Crimes against Humanity: 

Reflections on State Sovereignty, Legal Precision and the Dictates of the Public 

Conscience’, in Lattanzi, F. and Schabas, W. A., eds., Essays on the Rome Statute of the 

International Criminal Court, i (Ripa Fagnano Alto: Il Sirente, 1999) 139–69; id, ‘Defining 

Crimes against Humanity at The Rome Conference’, AJIL, 93 (1999), 43 –57; id, ‘The 

Elements of Crimes against Humanity—Introduction’, in Lee, ed., The ICC (2001), 57 –80; 

id, ‘Crimes Against Humanity’, in Cryer et al., Introduction ICL (2010), 230 –66; Rückert, 

W. and Witschel, G., ‘Genocide and Crimes against Humanity’, in Fischer et al., 

Prosecution (2001), 59 –94; id, ‘Article 7(1)(i) –Enforced Disappearance of Persons’, in 

Lee, ed., The ICC (2001), 98 –103; Sadat, L. N., ‘Crimes Against Humanity in the Modern 

Age’, AJIL, 107 (2013), 334 –77; Schabas, W. A. ‘Crimes against Humanity: The State Plan 

or Policy Element’ in Sadat, L. N. and Scharf, M. P., eds., The Theory and Practice of 

International Criminal Law—Essays in Honor of M. Cherif Bassiouni (Leiden: Nijhoff, 

2008), 347 –64; Scharf, M. P. and Mattler, S., ‘Forced Marriage: Exploring the Viability of 

the Special Court for Sierra Leone’s New Crime Against Humanity’, Case Research Paper 

Series in Legal Studies, Working Paper No. 05-35 (2005) 

<http://papers.ssrn.com/sol3/papers.cfm?abstract_id= 824291> accessed 18 March 2013; 

Scheinert, J., ‘Refusal to Save Lives: A Perspective from ICL’, ICLR, 13 (2013), 627 –63; 

Schindeler, D. and Toman, J., The Laws of Armed Conflicts: A Collection of Conventions, 

Resolutions, and Other Documents (Dordrecht: Martinus Nijhoff Pubishers, 1988); 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Schomburg, W. and Peterson, I., ‘Genuine Consent to Sexual Violence Under International 

Criminal Law’, AJIL, 101 (2007), 121 –41; Schwelb, E., ‘Crimes against Humanity’, 

BritYBIntL, 23 (1946), 178 –218; Shany, Y., ‘The Prohibition against Torture and Cruel, 

Degrading and Inhuman Treatment and Punishment: Can the Absolute be Relativized under 

International Law?’, CathULR, 56 (2007), 101 –31; Siordet, M. F., ‘Article 3’, in Pictet, 

Geneva Convention, i (repr. 2006), 38–61; Stern, B. ‘À propos de la compétence 

universelle’, in Yakpo, E. K. M. and Boumedra, T., eds., Liber Amicorum: Judge 

Mohammed Bedjaoui (The Hague, Kluwer Law International, 1999), 735–53; Swaak-

Goldman, O., ‘Crimes against Humanity’, in McDonald and Swaak-Goldman, Substantive 

and Procedural Aspects (2000), 143 –68; UNDPKO, ‘Review of the Sexual Violence 

Elements of the Judgments of the International Criminal Tribunal for the Former 

Yugoslavia, the International Criminal Tribunal for Rwanda, and the Special Court for 

Sierra Leone in the Light of Security Council Resolution 1820’ (2010); United Nations War 

Crimes Commission, History of the United Nations War Crimes Commission and the 

Development of the Laws of War (1948); van Schaack, B., ‘The Definition of Crimes 

against Humanity: Resolving the Incoherence’, ColJTransnat’lL, 37 (1999), 787 –850; 

Vermeulen, M. L., Enforced Disappearance. Determining State Responsibility under the 

International Convention for the Protection of All Persons from Enforced Disappearance 

(Cambridge et al.: Intersentia, 2012); Vernon, R., ‘What is Crime against Humanity?’, JPP, 

10 (2002), 231 –49; von Hebel, H. and Robinson, D., ‘Crimes within the Jurisdiction of the 

Court’, in Lee, The ICC (1999), 79 –126; Watson, A., Legal Transplants: An Approach to 

Comparative Law (Athens: University of Georgia Press, 1993); Weigend, T., ‘The 

Harmonization of the General Principles of Criminal Law: The Statutes and Jurisprudence 

of the ICTY, ICTR, and the ICC: An Overview’, in AIDP, International Criminal Law 

(2004), 319 –35; id, ‘Das Völkerstrafgesetzbuch—nationale Kodifikation internationalen 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Rechts’, in Triffterer, O., ed., Gedächtnisschrift für Theo Vogler (Heidelberg: Müller, 

2004), 197 –212; Werle, G. and Burghardt, B., ‘Do Crimes Against Humanity Require the 

Participation of a State or a “State-like” Organization?’, JICJ, 10 (2012), 1151 –70; 

Wharton, S., ‘The Evolution of International Criminal Law: Prosecuting “New” Crimes 

before the Special Court for Sierra Leone’, ICLR, 11 (2011), 217 –39; Zimmermann, A. and 

Geiß, R., ‘§  8 VStGB’, in Joecks and Miebach, Münchener Kommentar, vi/2 (2009), 649 –

713.  

 

  Chapter III: War Crimes 

Abril-Stoffels, R., ‘From Bagdad to Guantanamo. Legal Statue and Treatment Given to the 

Detainees in the “War Against Terrorism”’ in Fernández Sánchez, P. A., ed., The New 

Challenges of Humanitarian Law in Armed Conflicts—in Honour of Professor Juan 

Antonio Carillo-Salcedo (Leiden et al.: Nijhoff, 2005), 175–276; Abi-Saab, G. and Abi-

Saab, R., ‘Les crimes de guerre’, in Ascensio, H., Decaux, E., and Pellet, A., eds., Droit 

international penal (Paris: Pedone, 2000); Akhavan, P., ‘Reconciling Crimes against 

Humanity with the Laws of War’, JICJ, 6 (2008), 21 –38; Akande, D., ‘Clearing the Fog of 

War—The ICRC’s Interpretive Guidance on Direct Participation in Hostilities Current 

Developments: Public International Law’, ICLQ, 59/2 (2010), 180 –92; Alamuddin, A. and 

Webb, P., ‘Expanding Jurisdiction over War Crimes under Article 8 of the ICC Statute’, 

JICJ, 8 (2010), 1219 –43; Ambos, K., ‘Aktuelle Probleme der deutschen Verfolgung von 

“Kriegsverbrechern” in Bosnien-Herzegowina’, NStZ, 19 (1999), 226 –30; id, ‘Zur 

Bestrafung von Verbrechen im internationalen, nicht-internationalen und internen Konflikt’, 

in Haase, J., Müller, E., and Schneider, P., eds., Humanitäres Völkerrecht—politische, 

rechtliche und strafgerichtliche Dimensionen (Baden-Baden: Nomos, 2001), 325–253; id, 

‘Toward a Universal System of Crime: Comments on George Fletcher’s Grammar of 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Criminal Law’, CardozoLR, 28 (2006 –2007), 2647 –73; id, ‘Vorb. §§  8 ff. VStGB’ in 

Joecks and Miebach, Münchener Kommentar, viii (2013 ), 1143 –78; id, ‘§  9 VStGB’, in 

Joecks and Miebach, Münchener Kommentar, viii (2013), 1243 –55; id, ‘Commentary on the 

Lubanga Confirmation Decision’ in Klip, A., and Sluiter, G., eds., Annotated Leading Cases 

of International Criminal Tribunals, xxiii: The International Criminal Court 2005–2007 

(Antwerpen: Intersentia, 2010), 736–48; id, ‘Afghanistan-Einsatz der Bundeswehr und 

Völker(straf)recht’, NJW, 24 (2010), 1725 –7; id, ‘Commentary [on the Lubanga 

Confirmation Decision]’ in Klip, A. and Sluiter, G., eds., Annotated Leading Cases of 

International Criminal Tribunals, xxiii: The International Criminal Court 2005–2007 

(Intersentia, Antwerpen et al., 2010), 736–48; id, ‘Crimes Against Humanity and the ICC’ 

in Sadat, L. N., ed., Forging a Convention for Crimes against Humanity (Cambridge: 

Cambridge University Press, 2011), 279–304; id, Nociones básicas del derecho 

internacional humanitario (Valencia: Tirant lo Blanch, 2011); id, ‘The First Judgement of 

the International Criminal Court (Prosecutor v. Lubanga). A Comprehensive Analysis of the 

Legal Issues’, ICLR, 12 (2012), 115 –53; Ambos, K. and Alkatout, J., ‘Has Justice Been 

Done? The Legality of Bin Laden’s Killing under International Law’, IsLR, 45 (2012), 341 –

66; Ambos, K. and Stegmiller, I., ‘Prosecuting International Crimes at the International 

Criminal Court: Is There a Coherent and Comprehensive Prosecution Strategy?’, Crime 

Law Soc Change, 58 (2012), 391 –413; Ambos, K. and Poschadel, A., ‘Terrorists and Fair 

Trial. Right to a Fair Trial for Alleged Terrorists Detained in Guantánamo Bay’, ULR, 9 

(2013), 109–126 <http://www.utrechtlawreview.org>; Appel, I., Hermes, G., and 

Schönberger, C., eds., Öffentliches Recht im offenen Staat—Festschrift für Rainer Wahl zum 

70. Geburtstag (Berlin: Duncker & Humblot, 2011); Arnold, R., ‘Article 8’, in Triffterer, 

Commentary (2008), 338 –44, 375–80, 454–8; Asaro, P., ‘On Banning Autonomous Weapon 

Systems: Human Rights, Automation, and the Dehumanization of Lethal Decision-Making’, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



IRRC, 94 (2012), 687 –709; Askin, K. D., ‘Crimes Within the Jurisdiction of the 

International Criminal Court’, CLF, 10 (1999), 33 –59; Azarov, V. and Blum, I., 

‘Belligerency’, in Wolfrum, R., ed., The Max Planck Encyclopedia of Public International 

Law (Oxford: Oxford University Press, 2008 ff.), online edition, available at 

www.mpepil.com; Badar, M. E., ‘Ius in Bello under Islamic International Law’, ICLR, 13 

(2013), 593 –625; Bangura, M. A., ‘Prosecuting the Crime of Attack on Peacekeepers: A 

Prosecutor’s Challenge’, LJIL, 23 (2 010), 165 –81; Bassiouni, M. C., ‘New Wars and the 

Crisis of Compliance with the Law of Armed Conflict by Non-State Actors’, JCL&Crim, 98 

(2008), 711 –810; id, ‘The Normative Framework of International Humanitarian Law—

Overlaps, Gaps, and Ambiguities’, Transnat’lLCP, 8 (1998), 199 –275; Baxter, R. R., ‘So-

Called Unprivileged Belligerency—Spies, Guerrillas, and Saboteurs’, BYbIL, 28 (1951), 

323–45; Beco, G. de, ‘War Crimes in International Versus Non-International Armed 

Conflicts—“New Wine in Old Wineskins”?’, ICLR, 8 (2008), 319 –30; Bekou, O., 

‘Prosecutor v Thomas Lubanga Dyilo—Decision on the Confirmation of Charges Recent 

Developments’, HRLR, 8 (2008), 343 –55; Ben-Ari, E., ‘Between Violence and Restraint: 

Human Rights, Humanitarian Considerations, and the Israeli Military in the Al-Aqsa 

Intifada’ in van Baarda, T., The Moral Dimension of Asymmetrical Warfare—Counter-

Terrorism, Democratic Values and Military Ethics (Leiden: Martinus Nijhoff, 2009), 231–

46; Ben-Naftali, O., ‘Judgement in the Shadow of International Criminal Law’, JICJ, 5 

(2007), 322 –31; Biehler, A. and Kerll, C., ‘Australien’ in Eser, A., Sieber, U. and Kreicker, 

H., eds., Nationale Strafverfolgung völkerrechtlicher Verbrechen, vi (2005), 22 –140; Blix, 

H., ‘Means and Methods of Combat’, in UNESCO, International Dimensions of 

Humanitarian Law, i (Paris: UNESCO et al., 1988), 135–52; Boddens Hosang, H., ‘Article 

8(2)(b)(xiii) —Destroying or Seizing the Enemy’s Property’, in Lee, The ICC (2001), 170 –

2; Boor, F., ‘Der Drohnenkrieg in Afghanistan und Pakistan‘, HuV-I, 24 (2011), 97 –104;  

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Boot M., Genocide, Crimes against Humanity and War Crimes—Nullum Crimen Sine Lege 

and the Subject Matter Jurisdiction of the ICC (Antwerpen: Intersentia, 2002); Boothby, B., 

‘And for such Time as—The Time Dimension to Direct Participation in Hostilities’, 

NYUJIL&Pol’y, 42 (2010), 741 –68; id, ‘The Law Relating to Unmanned Aerial Vehicles, 

Unmanned Combat Aerial Vehicles and Intelligence Gathering from the Air’, HuV-I, 24 

( 2011), 81 –90; Borsari, R., Dritto punitive sovranazionale come sistema (Padova: CEDAM, 

2007); Bothe, M., ‘Friedenssicherung und Kriegsrecht’, in Vitzthum, W. eds., Völkerrecht 

(2010), 645 –740; id, ‘Töten und getötet werden—Kombattanten, Kämpfer und Zivilisten im 

bewaffneten Konflikt’, in Klaus, D. and Tietje, C. eds., Weltinnenrecht: liber amicorum 

Jost Delbrück (Berlin: Duncker & Humblot, 2005), 67–84; id, ‘War Crimes’, in Cassese et 

al., Rome Statute, i (2002), 379 –426; id, ‘Effective Control During Invasion—A Practical 

View on the Application Threshold of the Law of Occupation’, IRRC, 885 (2012), 37 –41; 

Bothe, M., Partsch, K.J. and Solf, W.A., eds., New Rules for Victims of Armed Conflicts 

(Geneva: Martinus Nijhoff, 1982); Buchwald, A., Der Fall Tadic vor dem Internationalen 

Jugoslawientribunal im Lichte der Entscheidung der Berufungskammer vom 2. Oktober 

1995 (Berlin: Berliner Wissenschafts-Verlag, 2005); Burkhardt, S., ‘The ICTY Approach 

Towards International and Internal Armed Conflicts’, FYbIL, 9 (1998 ), 427 –52; Cameron, 

L., ‘Private Military Companies—Their Status under International Humanitarian Law and 

Its Impact on Their Regulation’, IRRC, 863 (2006), 573 –98; Casey-Maslen, S., ‘Pandora’s 

Box? Drone Strikes under Jus ad Bellum, Ius in Bello, and International Human Rights 

Law’, IRRC, 94 (2012), 597 –625; Cassese, A., Expert Opinion on whether Israel’s targeted 

killings of Palestinian terrorists is consonant with International Humanitarian law 

<ht tp://www.stoptorture.org.il/files/cassese.pdf> accessed 4 July 2013; id, ‘On Some Merits 

of the Israeli Judgement on Targeted Killings’, JICJ, 5 (2007), 339 –45; id, ‘The Nexus 

Requirement for War Crimes’, JICJ, 10 (2012), 1395 –417; Chenevier, J., ‘No Safe Haven 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



for Uganda in the World Court’, CLJ, 65 (2006), 263 –7; Chesney, R., ‘Who May Be 

Killed? Anwar al-Awlaki as a Case Study in the International Legal Regulation of Lethal 

Force’, YbIHL, 13 (2010), 3 –60;  Clark, R. S., ‘Amendments to the Rome Statute of the 

International Criminal Court Considered at the First Review Conference on the Court, 

Kampala, 31 May–11 June 2010’, GoJIL, 2 (2010), 689 –711;  Cohen, A. and Shany, Y., 

‘Development of Modest Proportions—The Application of the Principle of Proportionality 

in the Targeted Killings Case’, JICJ, 5 (2007), 310 –21; Condorelli, L., ‘War Crimes and 

Internal Conflicts in the Statute of the International Criminal Court’ in Politi, M. and Nesi, 

G., eds., The Rome Statute of the International Criminal Court—a Challenge to Impunity 

(Aldershot: Ashgate, reprinted, 2002), 107–17; Corn, G. S., ‘Making the Case for Conflict 

Bifurcation in Afghanistan: Transnational Armed Conflict, al Qaida and the Limits of the 

Associated Militia Concept’ in Schmitt, M. N., ed., The War in Afghanistan—A Legal 

Analysis (New Port, Rhode Island: Naval War College, 2009), 181–218; id, The War on 

Terror and the Laws of War—A Military Perspective (New York: Oxford University Press, 

2009); Cottier, M., ‘Article 8’, in Triffterer, Commentary (2008) , 283–300, 322–3, 330–8, 

344–75, 383–95, 400–8, 410–25, 431–54, 458–75; Cryer, R., Prosecuting International 

Crimes—Selectivity and the International Criminal Law Regime (Cambridge: Cambridge 

University Press, 2005); id, ‘Defences/Grounds for Excluding Criminal Responsibility’, in 

Cryer et al., Introduction ICL (2010), 402 –23; Cullen, A., ‘War Crime’, in Schabas and 

Bernaz, Routledge Handbook ICL (2011); id,  ‘The Definition of Non-International Armed 

Conflict in the Rome Statute of the International Criminal Court—An Analysis of the 

Threshold of Application Contained in Article 8(2)(f)’, JCSL, 12 (2007), 419 –46; 

Cunningham, S., ‘Zero Dark Thirty: A Critical Evaluation of the Legality of the Killing of 

Osama bin Laden under IHL’‚ HuV-I, 26 (2013), 56 –63; Darge, T., Kriegsverbrechen im 

nationalen und internationalen Recht (Heidelberg: Springer, 2010); de Beco, G., ‘War 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Crimes in International Versus Non-International Armed Conflicts—“New Wine in Old 

Wineskins”?’, ICLR, 8 ( 2008), 319 –29; Decoeur, H., ‘Avoiding Strict Liability in Mixed 

Conflicts—A Subjectivist Approach to the Contextual Element of War Crimes’, ICLR, 13 

(2013), 473 –92; de Hoogh, A. J. J., ‘Articles 4 and 8 of the 2001 ILC Articles on State 

Responsibility, The Tadic Case and Attribution of Acts of Bosnian Serb Authorities to the 

Federal Republic of Yugoslavia’, BYbIL, 72/1 (2001), 255 –92; Detter, I., The Law of War 

(Cambridge: Cambridge University Press, 2nd edn, 2000); Dill, J., ‘Should International 

Law Ensure the Moral Acceptability of War?’, LJIL, 26 (2013), 253 –70; Dinstein, Y., War, 

Aggression and Self-Defence (Cambridge: Cambridge University Press, 4th edn, 2005); id, 

‘The System of Status Groups in International Humanitarian Law’ in Heintschel von 

Heinegg, W. and Epping, V., eds., International Humanitarian Law Facing New 

Challenges—Symposium in Honour of Knut Ipsen (Berlin: Springer, 2007), 145–56; id, 

‘Terrorism and Afghanistan’, in Schmitt, M. N., The War in Afghanistan—A Legal Analysis 

(New Port, Rhode Island: Naval War College, 2009), 43–58; id, The International Law of 

Belligerent Occupation (Cambridge: Cambridge University Press, 2009); id, The Conduct of 

Hostilities under the Law of International Armed Conflict (Cambridge: Cambridge 

University Press, 2nd edn, 2010); Doehring, K., Völkerrecht: ein Lehrbuch (Heidelberg: 

C.F. M üller, 2nd edn, 2004); Dörmann, K., ‘The Legal Situation of “Unlawful/Unprivileged 

Combatants”’, IRRC, 849 (2003), 45 –74; id, Völkerrechtliche Probleme des 

Landmineneinsatzes: Weiterentwicklung des geltenden Vertragsrechts durch das geänderte 

Minenprotokoll vom 3. Mai 1996 zum UN-Waffenübereinkommen von 1980 (Berlin: BVW 

Berliner Wissenschafts-Verlag, 2003); id, ‘ §  11 VStGB’, in Joecks and Miebach, 

Münchener Kommentar, viii ( 2013), 1266 –309; id, Elements of War Crimes—under the 

Rome Statute of the International Criminal Court (Cambridge: Cambridge University Press, 

2003); id, ‘War Crimes in the Elements of Crimes’, in Fischer et al., Prosecution (2001), 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



95–139; id, ‘Article 8’, in Triffterer, Commentary (2008), 300 –22, 323–30; Downey, W. G., 

‘Captured Enemy Property: Booty of War and Seized Enemy Property’, AJIL, 44 (1950), 

488–504; Droege, C., ‘Get off my cloud: cyber warfare, international humanitarian law, and 

the protection of civilians’, IRRC, 94 (2012), 533 –78; Drumbl, M. A., Reimagining Child 

Soldiers in International Law and Policy (Oxford: Oxford University Press, 2012); Egorov, 

S. A., ‘International Legal Protections for Persons Hors de Combat’ in Doria, J., Gasser, H.-

P., Bassiouni, M. C., eds., The Legal Regime of the International Criminal Court—Essays 

in Honour of Professor Igor Blishchenko (1930–2000) (Leiden: Nijhoff, 2009), p. 561 –78; 

Eichensehr, K. E., ‘On Target? The Israeli Supreme Court and the Expansion of Targeted 

Killings’, YaleLJ, 116 (2007), 1873 –81; Elsea, J. K., Private Security Contractors in Iraq: 

Background, Legal Status, and Other Issues, CRS Report for Congress (2007) 

<http://fpc.state.gov/documents/organization/88030.pdf> accessed 4 July 2013; Epping, V., 

‘§  8 Sonstige Völkerrechtssubjekte’, in Ipsen, Völkerrecht (2004), 100 –11; Eser, A., 

‘Rechtmäßige Tötung im Krieg: zur Fragwürdigkeit eines Tabus’ in Dölling, D., ed., 

Verbrechen, Strafe, Resozialisierung—Festschrift für Heinz Schöch zum 70. Geburtstag am 

20. August 2010 (Berlin: De Gruyter, 2010), 461–80; id, ‘Tötung im Krieg: Rückfragen an 

das Staats- und Völkerrecht’ in Appel, I., Hermes, G. and Schönberger, C., eds., 

Öffentliches Recht im offenen Staat—Festschrift für Rainer Wahl zum 70. Geburtstag 

(Berlin: Duncker & Humblot, 2011), 665–88; Fair, C. C. and Jones, S. G., ‘Pakistan’s War 

Within’, Survival, 51/6 (2009), 161 –88; Fenrick, W. J., ‘Targeted Killings Judgement and 

the Scope of Direct Participation in Hostilities’, JICJ, 5 (2007), 332 –8; id, ‘Targeting and 

Proportionality during the NATO Bombing Campaign against Yugoslavia’, EJIL, 12 

(2001), 489 –502; id, ‘Article 8’, in Triffterer, Commentary (1999), 180 –7, 197–8, 214, 253 –

4; FIDH, La loi francaise d’adaption—enjeux et tabous. Rapport de position no. 6, Cour 

pénale international. Hors série de la Lettre mensuelle de la FIDH, Nr. 312 (September 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



2001); Fierstein, D., ‘Kosovo’s Declaration of Independence—An Incident Analysis of 

Legality, Policy and Future Implications’, BostUILJ, 26 (2008), 417 –43; Ferraro, T., 

‘Determining the beginning and end of an occupation under international humanitarian 

law’, IRRC, 94 (2012), 1 33–64; Fischer, H., ‘The Jurisdiction of the International Criminal 

Court for War Crimes: Some Observations Concerning Differences between the Statute of 

the Court and War Crimes Provisions in other Treaties’ in Epping, V. et al., eds., Brücken 

Bauen und Begehen—Festschrift für Knut Ipsen (Munich: C.H. Beck, 2000), 77 –101; Fleck, 

D., ‘The Law of Non-International Armed Conflicts’, in Fleck, Handbook IHL (2008), 605 –

33; id, ‘Unbemannte Flugkörper in bewaffneten Konflikten: neue und alte Rechtsfragen—

Kommentar’, HuV-I, 24 (2011), 78 –80; Frau, R., ‘Unbemannte Luftfahrzeuge im 

internationalen bewaffneten Konflikt’, HuV-I, 24 (2011), 60 –72; id, ‘Überlegungen zur 

Bindung nicht-staatlicher Gewaltakteure an internationale Menschenrechte’, HuV-I, 26 

(2013), 1 3–20; Frulli, M., ‘Are Crimes against Humanity More Serious than War Crimes’, 

EJIL, 12 (2001), 329 –50; Gao, M., ‘Rechtfertigung und Entschuldigung im Fall des Irtums’ 

in Eser, A. and Nishihara, H., eds., Rechtfertigung und Entschuldigung: 

rechtsvergleichende Perspektiven, iv:  Ostasiatisch-Deutsches Strafrechtskolloquium Tokio 

1993 (Freiburg i.Br.: Max-Planck-Inst. für Ausländ. u. Internat. Strafrecht, 1995), 379–404; 

Gasser, H.-P., ‘Protection of the Civilian Population’, in Fleck, Handbook IHL (2008), 237 –

323; Gasser, H.-P. and Melzer, N., Humanitäres Völkerrecht: eine Einführung (Baden-

Baden: Nomos, 2nd edn, 2012); Geiss, R. and Lahmann, H., ‘Cyber Warfare: Applying the 

Principle of Distinction in an Interconnected Space’, IsLR, 45 (2012), 381 –99; Giladi, R., 

‘Francis Lieber on Public War’, GoJIL, 4 (2012), 447 –77; Gillard, E.-C., ‘Business goes to 

war: private military/security companies and international humanitarian law’, IRRC, 863 

(2006), 525 –72; Goldstone, R. J. and Hamilton, R. J., ‘Bosnia v. Serbia: Lessons from the 

Encounter of the International Court of Justice with the International Criminal Tribunal for 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



the Former Yugoslavia’, LJIL, 21 (2008), 95 –112; Gomez -Jara Diez, C. and Chiesa, L. E., 

‘Spain’, in Heller and Dubber, Handbook Criminal Law (2011 ), 488 –530; Greenwood, C., 

‘Scope of Application of Humanitarian Law’, in Fleck, Handbook IHL (2008), 45 –78; 

Gropengießer, H., ‘Die völkerstrafrechtlichen Verbrechen und ihre Erfassung von der 

nationalen Strafgewalt—positiver und negativer Befund’ in Eser, A. and Kreicker, H., eds., 

Nationale Strafverfolgung völkerrechtlicher Verbrechen, i (2003), 92 –246; Grynfogel, 

‘Crimes contre l’humanité, Art. 211-1 à 213–5 CP’, JurisClasseur Pénal, ii (1998); Hankel, 

G., Das Tötungsverbot im Krieg—ein Interventionsversuch (Hamburg: Hamburger Ed., 

2011); id, ‘Eroberung, Widerstand und Radikalisierung—Überlegungen zum 

Kombattantenstatus im asymmetrischen Krieg’ in Hankel, G., ed., Die Macht und das 

Recht—Beiträge zum Völkerrecht und Völkerstrafrecht am Beginn des 21. Jahrhunderts 

(Hamburg: Hamburger Ed., 2008), 414–60; Happold, M., ‘International Humanitarian Law, 

War Criminality and Child Recruitment—The Special Court for Sierra Leone’s Decision in 

Prosecutor v. Samuel Hinga Norman’, LJIL, 18 (2005), 283 –9; Heinsch, R., Die 

Weiterentwicklung des humanitären Völkerrechts durch die Strafgerichtshöfe für das 

ehemalige Jugoslawien und Ruanda—zur Bedeutung von internationalen 

Gerichtsentscheidungen als Rechtsquelle des Völkerstrafrechts ( Berlin: BWV, Berliner 

Wiss.-Verl., 2007); id, ‘Der Wandel des Kriegsbegriffs—Brauchen wir eine Revision des 

humanitären Völkerrechts?’, HuV-I, 23 (2010), 133 –41; Heintze, H., ‘Fortentwicklung des 

humanitären Völkerrechts durch den Menschenrechtsschutz’ in Heintze, H.-J. and Ipsen, K., 

eds., Heutige bewaffnete Konflikte als Herausforderungen an das humanitäre Völkerrecht: 

20 Jahre Institut für Friedenssicherungsrecht und humanitäres Völkerrecht—60 Jahre 

Genfer Abkommen (Berlin: Springer, 2011), 163–86; id, ‘Do Non-State Actors Challenge 

IHL?’, in Heintschel von Heinegg, W. and Epping, V., eds., International Humanitarian 

Law Facing New Challenges—Symposium in Honour of Knut Ipsen (Berlin: Springer, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



2007), 163 –70; Heller, K. J., ‘“One Hell of a Killing Machine”: Signature Strikes and 

International Law’, JICJ, 11 (2013), 89 –119; Henn, E., ‘Staatenverantwortlichkeit für 

Verletzungen des Humanitären Völkerrechts durch private Militär- und Sicherheitsfirmen’, 

Jura, 8 (2 011), 572 –9; Hobe, S., ‘Der asymmetrische Krieg als Herausforderung der 

internationalen Ordnung und des Völkerrechts’, in Heintze, H. and Ipsen, K., Heutige 

bewaffnete Konflikte als Herausforderungen an das humanitäre Völkerrecht: 20 Jahre 

Institut für Friedenssicherungsrecht und humanitäres Völkerrecht—60 Jahre Genfer 

Abkommen (Berlin: Springer, 2011), 69–86; ICRC, Annual Report 2010 (May 2011) 

<http://www.icrc.org/eng/resources/documents/annual-report/icrc-annual-report-2010.htm> 

accessed 4 July 2013; id, ‘International Humanitarian Law and the Challenges of 

Contemporary Armed Conflicts’, IRRC, 867 (2007), 719 –57; id, Third Expert Meeting on 

the Notion of Direct Participation in Hostilities—Summary Report (October 2005) 

< http://www.icrc.org/eng/assets/files/other/2005-09-report-dph-2005-icrc.pdf> accessed 4 

July 2013; id, ‘Conference of Government Experts on the Reaffirmation and Development 

of International Humanitarian Law Applicable in Armed Conflicts, Second Session’, i (3 

May–3 June 1972) <http://www.loc.gov/rr/frd/Military_Law/pdf/RC-Report-conf-of-gov-

experts-1972_V -1.pdf> accessed 2 July 2013; ICTY, ‘Final Report to the Prosecutor by the 

Committee Established to Review the NATO Bombing Campaign Against the Federal 

Republic of Yugoslavia’, ILM, 39 (2000), 1257 –92; Ipsen, K., ‘Combatants and Non-

combatants’ in Fleck, Handbook IHL (2008), 79 –117; Ipsen, K. and Epping, V., 

‘Bewaffneter Konflikt und Neutralität’ in Ipsen, Völkerrecht (2004), 1195 –290; Jarvers, K., 

‘Italien’ in Eser, A., Sieber, U. and Kreicker, H., eds., Nationale Strafverfolgung 

völkerrechtlicher Verbrechen, iv (2005), 344 –67; Jensen, E. T., ‘Targeting Persons and 

Property’ in Corn, G. S., ed., The War on Terror and the Laws of War—A Military 

Perspective (New York: Oxford University Press, 2009), 37–66; Jia, B. B., ‘“Protected 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Property” and its Protection in International Humanitarian Law’, LJIL, 15 (2002), 131 –53; 

Junod, S.-S., ‘Article 1 Protocol II’ in Sandoz, Y., Swinarski, C. and Zimmermann, V., eds., 

Commentary on the Additional Protocols of 8 June 1988 to the Geneva Conventions of 12 

August 1949 (Geneva: Nijhoff, 1987), 1343–56; K älin, W. and Künzli, J., Universeller 

Menschenrechtsschutz (Basel: Hebing Lichtenhahn, 2nd edn, 2008); Kees, A., ‘Regulation 

of Private Military Companies’, GoJIL, 3 (2011), 199 –216; Keller, H. and Forowicz, M., ‘A 

Tightrope Walk Between Legality and Legitimacy—An Analysis of the Israeli Supreme 

Court’s Judgement on Targeted Killing’, LJIL, 21 (2008), 185 –221; Kirsch, S., ‘Zweierlei 

Unrecht—Zum Begehungszusammenhang der Verbrechen gegen die Menschlichkeit’ in 

Michalke, R. et al., eds., Festschrift für Rainer Hamm zum 65. Geburtstag am 24. Februar 

2008 (Berlin: de Gruyter Recht, 2008), 269–87; Klaidmann, D., ‘Kill or Capture: The War’ 

on Terror and the Soul of the Obama Presidence (New York: Houghton Mifflin, 2012); 

Knoops, G. -J. A., ‘Military Criminal Responsibilities for Targeting Suspected Terrorists 

within (International) Armed Conflicts—Towards a Uniform Framework’, ICLR, 8 (2008), 

141–60; Kolb, R., ‘Droit international pénal’, in id, Droit international pénal (2008), 1 –

264; Kot, J.-P., ‘Israeli Civilians Versus Palestinian Combatants? Reading the Goldstone 

Report in Light of the Israeli Conception of the Principle of Distinction’, LJIL, 24 (2011), 

961–88; K önig, K. -M., Die völkerrechtliche Legitimation der Strafgewalt internationaler 

Strafjustiz (Baden-Baden: Nomos, 2003); Kreß, C., ‘Friedenssicherungs- und 

Konfliktv lkerrecht auf der Schwelle zur Postmoderne—das Urteil des Internationalen 

Straftribunals f r das ehemalige Jugoslawien (Appeals Chamber) im Fall Tadic vom 2. 

Oktober 1995’, EuGRZ, (1996), 638 –48; id, ‘Der Jugoslawien-Strafgerichtshof im 

Grenzbereich zwischen internationalem bewaffneten Konflikt und Bürgerkrieg’ in Fischer, 

H. and Lüder, S. R. eds., Völkerrechtliche Verbrechen vor dem Jugoslawien-Tribunal, 

nationalen Gerichten und dem Internationalen Strafgerichtshof: Beiträge zur Entwicklung 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



einer effektiven internationalen Strafgerichtsbarkeit (Berlin: Berlin-Verl. Spitz, 1999), 15–

62; id, Vom Nutzen eines deutschen Völkerstrafgesetzbuchs (Baden-Baden: Nomos, 2000); 

id, ‘War Crimes Committed in Non-International Armed Conflict and the Emerging System 

of International Criminal Justice’, IsYbHR, 30 ( 2000), 103 –77; id, ‘L’organe de facto en 

droit international public’, RGDIP, 150 (2001); id, ‘On the Outer Limits of Crimes against 

Humanity: The Concept of Organization within the Policy Requirement: Some Reflections 

on the March 2010 ICC Kenya Decision’, LJIL, 23 (2010), 855 –73; Kreß, C. and Wannek, 

F., ‘Von den beiden internationalen Ad Hoc Tribunalen zum IStGH’ in Kirsch, S., ed., 

Internationale Strafgerichtshöfe (Baden-Baden: Nomos, 2005), 231–60; Kretzmer, D., 

‘Civilian Immunity in War: Legal Aspects’ in Primoratz, I., ed., Civilian Immunity in War 

(Oxford: Oxford University Press 2007); id, ‘Targeted Killing of Suspected Terrorists: 

Extra-Judicial Executions or Legitimate Means of Defence’, EJIL, 16 (2005), 171 –211; id, 

‘Rethinking the Application of IHL in Non-International Armed Conflicts’, IsLR, 42 (2009), 

8–45; id, ‘The law of belligerent occupation in the Supreme Court of Israel’, IRRC, 885 

(2012), 207 –36; Kreutz, J., ‘How and When Armed Conflicts End: Introducing the UCDP 

Conflict Termination Dataset’, JPR, 47 (2010), 243 –50; Krieger, H., ‘Der privatisierte 

Krieg: Private Militärunternehmen im bewaffneten Konflikt’, AVR, 44 (2006), 159 –86; 

Křivánek, D., The Weapons Provisions in the Rome Statute of the International Criminal 

Court and in the German Code of Crimes Against International Law (Baden-Baden: 

Nomos, 2010); La Haye, E., ‘The Elements of War Crimes’, in Lee, The ICC (2001), 109 –

218; id, War Crimes in Internal Armed Conflicts (Cambridge: Cambridge University Press, 

2008); id, ‘Internal Armed Conflict’, in Cassese, Oxford Companion (2009), 379 –81; 

Legernæs, F. S., Incompetent Resistance?—Core Aspects of Civilian Direct Participation in 

Hostilities (Oslo: University of Oslo, 2009); Lelieur-Fischer, J., ‘Frankreich’ in Eser, A., 

Sieber, U. and Kreicker, H., eds., Nationale Strafverfolgung völkerrechtlicher Verbrechen,  

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



vi (2005), 230 –335; Lin, H., ‘Cyber Conflict and IHL’, IRRC, 94 (2012), 515 –31; Luban, 

D., ‘Military Lawyers and the two Cultures Problem’, LJIL, 26 (2013), 315 –49; Lubell, N., 

Extraterritorial Use of Force Against Non-State Actors (Oxford: Oxford University Press, 

2010); Lubell, N. and Derejko, N., ‘A Global Battlefield?: Drones and the Geographical 

Scope of Armed Conflict’, JICJ, 11 (2013), 6 5–88; L üder, S., Materialien zum 

Völkerstrafgesetzbuch—Dokumentation des Gesetzgebungsverfahrens (Münster: Lit, 2002); 

L ülf, C., ‘IHL in Times of Contemporary Warfare—The New Challenge of Cyber Attacks 

and Civilian Participation’, HuV-I, 26 (2013), 74 –82; Machon, M. J., Targeted Killing as an 

Element of U.S. Foreign Policy in the War on Terror (Kansas: United States Army 

Command and General Staff College Fort Leavenworth, 2006) 

<http://www.fas.org/irp/eprint/machon.pdf> accessed 4 July 2013; Mandel, M., 

‘Aggressors’ Rights: The Doctrine of “Equality between Belligerents” and the Legacy of 

Nuremberg’, LJIL, 24 (2011), 627 –50; May, L., ‘Targeted Killings and Proportionality in 

Law: Two Models’, JICJ, 11 (2013), 47 –63; McCormack, T. L. H. and Robertson S., 

‘Jurisdictional Aspects of the Rome Statute for the New International Criminal Court’, 

MelbourneJIL, 23 (1999), 635 –67; Meiertöns, H., ‘Keine Gefangenen?—Auf der Suche 

nach dem “zuständigen Gericht” gemäß Art. 5 der III. Genfer Konvention’, HuV-I, 21 

(2008 ), 134 –42; Meisenberg, J. M., ‘Die Rechtsprechung des Sondergerichtshofs fur Sierra 

Leone und sein Beitrag zum humanitären Völkerrecht’, HuV-1, 21 (2008), 143 –56; Melzer, 

N., ‘Targeted Killing or Less Harmful Means?—Israel’s High Court Judgement on Targeted 

Killing and the Restrictive Function of Military Necessity’, YbIHL, 9 (2006), 87 –113; id, 

Targeted Killing in International Law (Oxford: Oxford Univ. Press, 2008); id, Interpretive 

Guidance on the Notion of Direct Participation in Hostilities under International 

Humanitarian Law (Geneva: ICRC, May 2009); id, ‘Keeping the Balance between Military 

Necessity and Humanity—a Response to Four Critiques of the ICRC’S Interpretive 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Guidance on the Notion of Direct Participation in Hostilitites’, NYUJIL&Pol’y, 42 (2010), 

833–916; Merkel, R., ‘Die “kollaterale” Tötung von Zivilisten im Krieg’, JZ, 67 (2012), 

1137–45; Meron, T., ‘War Crimes in Yugoslavia and the Development of International 

Law’, AJIL, 88 (1994), 78 –87; id, ‘International Criminalization of Internal Atrocities’, 

AJIL, 89 (1995), 554 –77; id, ‘The Continuing Role of Custom in the Formation of 

International Humanitarian Law’, AJIL, 90 (1996), 238 –49; Milanovic, M., ‘When to Kill 

and when to Capture?’ EJILTalk, 6 May 2011, <http://www.ejiltalk.org/when-to-kill-and-

when-to-capture/>, accessed 10 July 2013; Milanovic, M. and Hadzi-Vidanovic, V., ‘A 

taxonomy of armed conflict’, SSRN, (20 January 2012) 

<http://papers.ssrn.com/sol3/papers.cfm?abstract_id= 1988915> accessed 4 July 2013; Moir, 

L., ‘Conduct of Hostilities—War Crimes’, in Doria, J., Gasser, H.-P. and Bassiouni, M. C., 

The Legal Regime of the International Criminal Court—Essays in Honour of Professor Igor 

Blishchenko (1930–2000) (Leiden: Nijhoff, 2009); id, ‘Grave Breaches and Internal Armed 

Conflicts The Grave Breaches Regime In the Geneva Conventions’, JICJ, 7 (2009), 763 –

88; Momtaz, D., ‘War Crimes in Non-International Armed Conflicts under the Statute of the 

International Criminal Court’, YbIHL, 2 (1999), 177 –92; Moneta, F., ‘Gli elementi 

costitutivi dei crimini internazionali: uno sguardo trasversale’ in Cassese, A., et al., eds., 

Problemi attuali della giustizia penale internazionale (Torino: Gappichelli, 2005), 3–40; 

Münkler, H., The New War (Cambridge: Polity, 2005); Müssig, B. and Meyer, F., ‘Zur 

strafrechtlichen Verantwortlichkeit von Bundeswehrsoldaten in bewaffneten Konflikten’ in 

Paeffgen, H. U., ed., Strafrechtswissenschaft als Analyse und Konstruktion—Festschrift für 

Ingeborg Puppe zum 70. Geburtstag (Berlin: Duncker & Humblot, 2011), 1501–28; 

Nebehay, S., ‘Some Syria violence amounts to civil war: Red Cross’, Reuters, (8 May 2012) 

<http://www.reuters.com/article/2012/05/08/us-syria-redcross-idUSBRE8470D920120508> 

accessed 4 July 2013; Nerlich, V., ‘War Crimes (International Armed Conflicts)’, in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Cassese, Oxford Companion (2009), 566 –7; Nolte, G., Eingreifen auf Einladung: zur 

völkerrechtlichen Zulässigkeit des Einsatzes fremder Truppen im internen Konflikt auf 

Einladung der Regierung = Intervention upon Invitation (Berlin: Springer, 1999); Ochoa, J. 

C. S., ‘The ICC’s Pre-Trial Chamber I Confirmation of Charges Decision in the Case of 

Prosecutor v. Thomas Lubanga Dyilo—Between Application and Development of 

International Criminal Law’, EJCCLCJ, 16 (2008), 39 –58; Oeter, S., ‘Terrorismus—ein 

völkerrechtliches Verbrechen?’, Die Friedens-Warte, 76 (2001), 11 –31; id, ‘Methods and 

Means of Combat’, in Fleck, Handbook IHL (2008), 119 –236; Ohlin, J. D., ‘The Duty to 

Capture’, MinLR, 97 (2013), 12 68–342; O’Keefe, R., ‘Protection of Cultural Property under 

International Criminal Law’, MelbourneJIL, 11 (2010), 339 –92; Olásolo, H., Corte penal 

internacional ¿dónde investigar?—especial referencia a la fiscalía en el preceso de 

activación (Valencia: Tirant lo Blanch, 2003); id, Unlawful Attacks in Combat Situations—

From the ICTY’s Case Law to the Rome Statute (Leiden: Martinus Nijhoff Publishers, 

2008); OTP Situation in Colombia—Interim Report (14 November 2012) <http://www.icc-

cpi.int/NR/rdonlyres/3D3055BD-16E2-4C83-BA85-

35BCFD2A7922/285102/OTPCOLOMBIAPublicInterimReportNovember2012.pdf> 

accessed 4 July 2013; Otto, R., Targeted Killing and International Law—With Special 

Regard to Human Rights and International Humanitarian Law (Heidelberg: Springer, 

2012); Palomo Suárez, G., Kindersoldaten und Völkerstrafrecht—die Strafbarkeit der 

Rekrutierung und Verwendung von Kindersoldaten nach Völkerrecht (Berlin: Berliner 

Wiss-Verl., 2009); Parks, W. H., ‘Air War and the Law of War’, Air Force Law Review, 32 

(1990), 1 –444; id,  ‘Part IX of the ICRC “Direct Participation in Hostilities” Study—No 

Mandate, no Expertise, and Legally Incorrect’, NYUJIL&Pol’y, 42 (2010), 770 –830; 

Paulus, A. and Vashakmadze, M., ‘Asymmetrical War and the Notion of Armed Conflict—

a Tentative Conceptualization’, IRRC, 91 (2009), 95 –125; Paust, J. J., ‘Self-Defence 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Targeting of Non-State Actors and Permissibility of US Use of Drones in Pakistan’, 

JTransna’tlPol’y, 19 (2009 –2010), 237 –81; Pejic, J., ‘“Unlawful/Enemy Combatants:” 

Interpretations and Consequences’ in Schmitt, M. and Pejic, J., eds., International Law and 

Armed Conflict: Exploring the Faultlines—Essay in Honour of Yoram Dinstein (Leiden: 

Martinus Nijhoff, 2007), 335–56; Pérez Cepeda, A. I., ‘Crímenes de guerra. Especial 

referencia al caso Couso’, Revista Penal, 15 (2005), 105 –36;  Peterson, I., Die Strafbarkeit 

des Einsatzes von biologischen, chemischen und nuklearen Waffen als Kriegsverbrechen 

nach dem IStGH-Statut (Berlin: Berliner Wissenschafts-Verlag, 2009); Pilloud, C. and 

Pictet, J. S., ‘Article 54 Protocol I’ in Sandoz, Y., Swinarski, C. and Zimmermann, V., eds., 

Commentary on the Additional Protocols of 8 June 1988 to the Geneva Conventions of 12 

August 1949 (Geneva: Nijhoff, 1987), 652–9; id, ‘Article 75 Protocol I’ in Sandoz, Y., 

Swinarski, C. and Zimmermann, V., eds., Commentary on the Additional Protocols of 8 

June 1988 to the Geneva Conventions of 12 August 1949 (Geneva: Nijhoff, 1987), 861–90; 

Politi, M., The Rome Statute of the International Criminal Court—a Challenge to Impunity 

(Aldershot: Ashgate, reprinted, 2002); Poretschkin, A., ‘Völkerrechtliche Abwägung im 

nicht-internationalen bewaffneten Konflikt’, HuV-I, 23 (2010), 83 –5; Primoratz, I., Civilian 

Immunity in War (Oxford: Oxford University Press 2007); Printer, N.G.jr., ‘The Use of 

Force against Non-State Actors under International Law: An Analysis of the US Predator 

Strike in Yemen’, UCLA JIL & ForAff, 8 (2003), 331 –83; Quéguiner, J.-F., ‘Dix ans après 

la création du Tribunal pénal international pour l’ex-Yougoslavie: évaluation de l’apport de 

sa jurisprudence au droit international humanitaire’, IRRC, 85 (2003), 271 –311; id, Le 

principe de distinction dans la conduite des hostilités—un principe traditionnel confronté à 

des défis actuels (Geneva: Institut universitaire de hautes études internationales, 2006); 

Quenivet, N., ‘Report of the Prosecutor of the ICTY Concerning NATO Bombing against 

the FRY: A Comment’, LJIL, 42 (2001), 478 –94; id, ‘Girl Soldiers and Participating in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Hostilities’, AJICL, 16 (2008), 219 –35; Rabenstein, C. and Bahrenberg, R., ‘England und 

Wales’ in Eser, A., Sieber, U. and Kreicker, H., eds., Nationale Strafverfolgung 

völkerrechtlicher Verbrechen, vi (2005), 265 –355; Ramelli Arteaga, A., El reconocimiento 

de beligerancia frente al conflicto armado colombiano (Bogotá: Universidad Externado de 

Colombia, Centro de Investigación en Filosofía y Derecho, 2000); Richter, W., 

‘Kampfdrohnen versus Völkerrecht? Zum “Drohnenkrieg” in Afghanistan und Pakistan’, 

HuV-I, 24 (2011), 105 –12; Robert, K., ‘The Equal Application of the Laws of War’, IRRC, 

90 (2008), 931 –62; Robinson, P. H., Criminal Law Defenses (St. Paul, Minn.: West Publ. 

Co., 1984); Robinson, D., ‘War Crimes’, in Cryer et al., Introduction ICL (2010), 267 –311; 

Rodriguez-Villasante, J. L., ‘Terrorist Acts, Armed Conflicts and International 

Humanitarian Law’ in Fernández Sánchez, P. A., ed., The New Challenges of Humanitarian 

Law in Armed Conflicts—in Honour of Professor Juan Antonio Carillo-Salcedo (Leiden, 

Boston: Nijhoff, 2005), 13–46; Roeder, T., ‘Zum Kriterium der “unmittelbaren 

Kampfteilnahme” bei der humanitärrechtlichen Einordnung privater Konfliktdienstleister 

im internationalen bewaffneten Konflikt’, HuV-I, 23 (2010), 17 3–80; Rogers, A. V. P., Law 

on the Battlefield (Huntigton: Juris Publishing, 2nd edn, 2004); Römer, J., Killing in a Grey 

Area Between Humanitarian Law and Human Rights: How Can the National Police of 

Columbia Overcome the Uncertainty of which Branch of International Law to Apply? 

(Heidelberg: Springer, 2010); Rothwell, D. R., ‘International Legal Personality’, in 

Rothwell, D. R. et al., eds., International Law: Cases and Materials with Australian 

Perspectives (Cambridge: Cambridge University Press, 2011); Rudolf, P. and Schaller, C., 

‘“Targeted Killing” zur völkerrechtlichen, ethischen und strategischen Problematik 

gezielten Tötens in der Terrorismus—und Aufstandsbekämpfung’, SWP-Studien (2012); 

Ryngaert, C. and Sobrie, S, ‘Recognition of States International Law or Realpolitik? The 

Practice of Recognition in the Wake of Kososvo, South Ossetia and Abkhazia’, LJIJ,  24 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



(2011), 467 –90; Sager, C., Voraussetzungen der Strafbarkeit von Kriegsverbrechen im 

nicht-internationalen bewaffneten Konflikt—bringt Rom, was Genf braucht? (Basel: 

Helbing Lichtenhahn, 2011); Sassòli, M., ‘Transnational armed groups and International 

Humanitarian Law’, HPCR (2006) 

<http://www.hpcrresearch.org/sites/default/files/publications/OccasionalPaper6.pdf> 

accessed 4 July 2013; id, ‘Taking Armed Groups Seriously—Ways to Improve their 

Compliance with International Humanitarian Law’, International Humanitarian Legal 

Studies, 1 (2010), 5 –51; id, ‘A Plea in Defence of Pictet and the Inhabitants of Territories 

under Invasion—the Case for the Applicability of the Fourth Geneva Convention during the 

Invasion Phase’, IRRC, 94 (2012), 42 –50; Sassòli, M. and Bouvier, A. A., How Does Law 

Protect in War? (Geneva: ICRC, 2006–2011); Sassòli, M. and Olson, L. M., ‘International 

Decision: Prosecutor V. Tadic (Judgement). Case No. IT-94-1-A. 38 ILM 1518 (1999)’, 

AJIL, 94 (2000), 571 –8; Sayapin, S., ‘A Development in International Law or an Misnomer: 

Who is the “Combatant Adversary” Referred to in Article 8 (2) (E) (IX) of the Rome Statute 

of the International Criminal Court’, HuV-I, 21 (2008), 130 –3; Schabas, W. A., ‘Follow up 

to Rome—Preparing for Entry into Force of the International Criminal Court Statute’, 

HRLJ, 20 (1999), 157 –66; id, The UN International Criminal Tribunals—the former 

Yugoslavia, Rwanda and Sierra Leone (Cambridge: Cambridge University Press, 2006); 

Schaller, C., ‘Gezielte Tötungen und der Einsatz von Drohnen—Zum Rechtfertigungsansatz 

der Obama-Administration’, HuV-I, 24 (2011), 91 –6; id, ‘Private Sicherheits- und 

Militärfirmen in bewaffneten Konflikten—Völkerrechtliche Einsatzbedingungen und 

Kontrollmöglichkeiten’, SWP-Studien (2005) <http://www.swp -

berlin.org/fileadmin/contents/products/studien/2005_S24_slr_ks.pdf>; Schmitt, M. N., 

‘“Direct Participation in hostilities” and 21st century armed conflict’ in Fischer, H., ed., 

Crisis Management and Humanitarian Protection—Festschrift für Dieter Fleck (Berlin: 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



BWV Berliner Wissenschafts Verlag, 2004), 505–30; id, ‘Humanitarian Law and Direct 

Participation in Hostilities by Private Contractors or Civilian Employees War, International 

law and Sovereignty: Reevaluating the Rules of the Game in a New Century’, ChicJIL, 2 

(2005), 511 –47; id, ‘Targeting and International Humanitarian Law in Afghanistan’, in 

Schmitt, M. N., ed., The War in Afghanistan—A Legal Analysis (New Port, Rhode Island: 

Naval War College, 2009) <https://www.usnwc.edu/getattachment/f39f9d04-9274-4c59-

8cfe-52a7e8b4f2a4/Vol--85---The-War-in-Afghanistan--A-Legal-Analysis.aspx> accessed 

4 July 2013; id, ‘Deconstructing Direct Participation in Hostilities—The Constitutive 

Elements’, NYUJIL&Pol’y, 42 (2010), 697 –740; id, Talinn Manual on the International 

Law applicable to Cyber Warfare (Cambridge: Cambridge University Press, 2013); 

Schmitt, M. N., Garraway, C. H. B. and Dinstein, Y., The Manual on the Law of Non-

International Armed Conflict (San Remo, 2006) 

<http://www.iihl.org/iihl/Documents/The%20Manual%20on%20the%20Law%20of%20NI

AC.pdf> accessed 4 July 2013; Schondorf, R. S., ‘The Targeted Killings Judgement—A 

PreliminaryAssessment’, JICJ, 5 (2007), 301 –9; Shany, Y.,  ‘Israeli Counter-Terrorism 

Measures: Are they “Kosher” under International Law?’ in Merron, S., ed., Terrorism and 

International Law—Challenges and Responses (San Remo, 2002) 

<http://www.iihl.org/iihl/Documents/Terrorism%20and%20IHL.pdf> accesses 4 July 2013; 

Shue, H., ‘Laws of War, Morality, and International Politics: Compliance, Stringency, and 

Limits’, LJIL, 26 (2013), 271 –92; Smith, A., ‘Child Recruitment and the Special Court for 

Sierra Leone’, JICJ, 2 (2004), 1141 –53; Spies, S. C., ‘Berücksichtigung des humanitären 

Völkerrechts in Einsätzen ausserhalb bewaffneter Konflikte’, HuV-I, 22 (2009), 137 –44; 

Solis, G., ‘Targeted Killing and the Law of Armed Conflict’, Naval War College Review, 60 

(2007), 127 –46; id, The Law of Armed Conflict—International Humanitarian Law in War 

(Cambridge: Cambridge University Press, 2010); Steains, C., ‘Gender Issues’, in Lee, The 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



ICC (1999), 357 –90; Steiger, D., ‘Civilian Objects’, in Wolfrum, R., ed., The Max Planck 

Encyclopedia of Public International Law (Oxford: Oxford University Press, 2008 ff.), 

online edition, available at www.mpepil.com; Steiner, S., ‘O tribunal penal internacional e o 

caso das crianças soldados’, Boletim IBCCrim, 179 (2007), 14; Stewart, J. G., ‘Future of the 

Grave Breaches Regime, The Grave Breaches Regime In the Geneva Conventions—A 

Reassessment Sixty Years On’, JICJ, 7 (2009), 855 –77; Stroh, P., ‘Der Einsatz von 

Drohnen im nicht-internationalen bewaffneten Konflikt’, HuV-I, 24 (2011), 73 –7; Sunga, L. 

S., ‘The Crimes Within the Jurisdiction of the ICC (Part II, Art. 5–10), EJCCLCJ, 6 (1998), 

377–99; Tahzib-Lie, B. and Swaak-Goldman, O., ‘Determining the Threshold for the 

Application of International Humanitarian Law’ in Lijnzaad, L., van Sambeck, J. and 

Tahzib-L ie, B., Making the Voice of Humanity Heard—Essays on Humanitarian Assistance 

and International Humanitarian Law in Honour of HRH Princess Margriet of the 

Netherlands (Leiden: Nijhoff, 2004), 239–54; Thielbörger, P., ‘Die Anerkennung 

oppositioneller Gruppen in den Fällen Libyen (2011) und Syrien (2012), HuV-I, 26 (2013), 

34–43; Thürer, D., ‘The “failed State” and international law’, IRRC, 836 (1999), 731 –61; 

Triffterer, O., Dogmatische Untersuchungen zur Entwicklung des materiellen 

Völkerstrafrechts seit Nürnberg (Freiburg: Albert, 1966); Triggs, G, ‘Implementation of the 

Rome Statute for the International Criminal Court: A Quiet Revolution in Australian Law’, 

SydLR, 25 (2003), 507 –35; UK Ministry of Defence, The Manual of the Law of Armed 

Conflict (Oxford: Oxford University Press, 2004); van Baarda, T., The Moral Dimension of 

Asymmetrical Warfare—Counter-Terrorism, Democratic Values and Military Ethics 

(Leiden: Martinus Nijhoff, 2009); van der Wilt, H., ‘Genocide v. War Crimes in the Van 

Anraat Appeal’, JICJ, 6 (2008), 557 –68; id, ‘War Crimes and the Requirement of a Nexus 

with an Armed Conflict’, JICJ, 10 (2012), 1113 –28; van Schaack, B., ‘The Killing of 

Osama Bin Laden & Anwar Al-Aulaqi: Uncharted Legal Territory’, YbIHL, 14 (2011), 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



255–325; Vesper-Gräske, M., ‘Neueste Entwicklungen des Völkerstrafrechts auf nationaler 

Ebene: Die Strafbarkeit von Kriegsverbrechen nach französischem Recht’, ZIS, 10 (2011), 

822–30; Vierucci, L., ‘International Armed Conflict’ in Cassese, Oxford Companion 

(2009), 383 –5; Vite, S., ‘Typology of armed conflicts in international humanitarian law: 

Legal Concepts and Actual Situations’, IRRC, 873 (2008), 69 –94; Vogel, R., ‘Drone 

Warfare and the Law of Armed Conflict’, DenvJIL&Pol’y, 39 (2010), 101 –38; von Glahn, 

G., The Occupation of Enemy Territory—A Commentary on the Law and Practice of 

Belligerent Occupation (Minneapolis: University of Minnesota Press, 1957); von Glahn, G. 

and Taulbee, J. L., Law Among Nations—An Introduction to Public International Law (New 

York: Pearson, 10th edn, 2012); von Hebel, H. and Robinson, D., ‘Crimes within the 

Jurisdiction of the Court’, in Lee, The ICC (1999), 79 –126; von Schorlemer, S., 

Kindersoldaten und bewaffneter Konflikt—Nukleus eines umfassenden Schutzregimes der 

Vereinten Nationen (Frankfurt am Main: Lang, 2009); Wagner, N., ‘A critical Assessment 

of Using Children to Participate Actively in Hostilities in “Lubanga”—Child Soldiers and 

Direct Participation’, CLF, 24 (2013), 145 –203; Wallensteen, P. and Sollenberg, M., 

‘Armed Conflicts, Conflict Termination and Peace Agreements, 1989–96’, JPR, 34 (1997), 

339–58; Walzer, M., ‘Coda: Can the Good Guys Win?’, EJIL, 24 (2013), 433 –44;  Watkin, 

K., ‘Warriors Without Rights? Combatants, Unprivileged Belligerents, and the Struggle 

over Legitimacy’, HPCR (2005) 

<http://www.hpcrresearch.org/sites/default/files/publications/OccasionalPaper2.pdf> 

accesses 4 July 2013; id, ‘Opportunity Lost—Organized Armed Groups and the ICRC 

“Direct Participation in Hostilities” Interpretive Guidance’, NYUJIL&Pol’y, 42 (20 10), 

641–95; id, ‘Use of force during occupation: law enforcement and conduct of hostilities’, 

IRRC, 885 (2012), 267 –315; Wayde Pittman, T. and McCarthy, M. J., ‘Private Military 

Contractors—Still a Legal No Man’s Land?—Developments in Closing the Accountability 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Gap’, HuV-I, 23 (2010), 164 –72; Weiler, J. H. and Deshman, A., ‘Far Be It from Thee to 

Slay the Righteous with the Wicked: An Historical and Historiographical Sketch of the 

Bellicose Debate Concerning the Distinction between Jus ad Bellum and Jus in Bello’, 

EJIL, 24 (2013), 25 –61; Weingärtner, D., ‘Bundeswehr und Neue Formen des Krieges’, 

HuV-I, 23 (2010), 140 –5; Werle, G., ‘Menschenrechtsschutz durch Völkerstrafrecht’, ZStW, 

109 (1997), 808 –29; id, ‘Konturen eines deutschen Völkerstrafrechts’, JZ, 56 (2001), 885 –

95; id, ‘Individual Criminal Responsibility in Article 25 ICC Statute Symposium: The 

Principle of Individual Criminal Responsibility—A Conceptual Framework’, JICJ, 5 

(2007), 953 –75; id, ‘Die Entwicklung des Völkerstrafrechts aus deutscher Perspektive’ in 

Hankel, G., Die Macht und das Recht—Beiträge zum Völkerrecht und Völkerstrafrecht am 

Beginn des 21. Jahrhunderts (Hamburg: Hamburger Ed., 2008), 97–126; Werle, G. and 

Jessberger F., ‘Unless Otherwise Provided—Article 30 of the ICC Statute and the Mental 

Element of Crimes under International Criminal Law’, JICJ, 3 (2005), 35 –55; Wieczorek, 

J., Unrechtmäßige Kombattanten und humanitäres Völkerrecht (Berlin: Duncker & 

Humblot, 2005); Wright, J.D., ‘“Excessive” Ambiguity: Analysing and Refining the 

Proportionality Standard’, IRRC, 94 (2012), 823 –58; Wuschka, S., ‘Use of Combat Drones 

in Current Conflicts—A Legal Issues or a Political Problem, The Current Developments in 

International Law’, GoJIL, 3 (2011), 891 –905; Zechmeister, D., Die Erosion des 

humanitären Völkerrechts in den bewaffneten Konflikten der Gegenwart (Baden-Baden: 

Nomos, 2007); Zimmermann, A., ‘Article 8’, in Triffterer, Commentary (2008), 380 –3, 

395–400, 408–10, 475–503; id, ‘Article 5’, in Triffterer, Commentary (2008), 129 –42; 

Zimmermann, A. and Geiß, R., ‘ §  8 VStGB’, in Joecks and Miebach, Münchener 

Kommentar, viii (2013), 1178 –243; Zimmermann, T., ‘Gilt das StGB auch im Krieg? Zum 

Verhältnis der §§  8–12 VStGB zum Besonderen Teil des StGB’, GA,  157 (2010), 507 –24; 

Zwanenburg, M., ‘Challenging the Pictet Theory’, IRRC, 885 (2012), 30 –6; Zwanenburg, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



M., Bothe, M. and Sassòli, M., ‘Is the Law of Occupation applicable to the Invasion 

Phase?’, IRRC, 94 (2012), 29 –41.  

 

  Chapter IV: The Crime of Aggression 

Alexander, L., and Kessler Ferzan, K., Crime and Culpability—A Theory of Criminal Law 

(New York: Cambridge University Press, 2009); Ambos, K., ‘Some Preliminary Reflections 

on the Mens Rea Requirements of the Crimes of the ICC Statute and of the Elements of 

Crimes’, in Vohrah, L. C. et al., eds., Man’s Inhumanity to Man—Essays on Ιnternational 

Law in Honour of Antonio Cassese (The Hague: Kluwer Law International, 2003), 11–40; 

id, ‘Strafrecht und Krieg—Strafbare Beteiligung der Bundesregierung am Irak-Krieg?’, in 

Arnold, J. et al., eds., Menschengerechtes Strafrecht—Festschrift für Albin Eser zum 70. 

Geburtstag (Munich: C. H. Beck, 2005), 671 –90; id, ‘Nulla Poena Sine Lege in 

International Criminal Law’, in Haveman, R. and Olusanya, O., eds., Sentencing and 

Sanctioning in Supranational Criminal Law (Antwerpen, Oxford: Intersentia, 2006), 17–35; 

id, ‘Article 25—Individual Criminal Responsibility’, in Triffterer, Commentary (2008), 

743–70; id, ‘The Crime of Aggression after Kampala’, GYIL, 53 (2010), 463 –509; Ambos, 

K. and Arnold, J., eds., Der Irak-Krieg und das Völkerrecht (Berlin: Berliner 

Wissenschafts-Verlag, 2003); Anggadi, F., French, G. and Potter, J., ‘Negotiating the 

Elements of the Crime of Aggression’, in Barriga and Kreß, Travaux Préparatoires (2012), 

58–80; Barriga, S., ‘Against the Odds—The Results of the Special Working Group on the 

Crime of Aggression’, in Barriga, Danspeckgruber and Wenaweser, Princeton (2009), 1 –

20; id, ‘Negotiating the Amendments on the Crime of Aggression’, in Barriga and Kreß, 

Travaux Préparatoires (2012), 3 –57; Blokker N. and Kreß C., ‘A Consensus Agreement on 

the Crime of Aggression—Impressions from Kampala’, LJIL, 23 (2010), 889 –95; Clark, R. 

S., ‘Rethinking Aggression as a Crime and Formulating Its Elements—The Final Work-

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Product of the Preparatory Commission for the International Criminal Court’, LJIL, 15 

(2002), 859 –90; id, ‘Nuremberg and the Crime against Peace’, WashUGlSLR, 6 (2007), 

527–50; id, ‘Ambiguities in Articles 5 (2), 121 and 123 of the Rome Statute’, CWRJIL, 41 

(2009), 413 –27; id, ‘Negotiating Provisions Defining the Crime of Aggression, its Elements 

and the Conditions for ICC Exercise of Jurisdiction over It’, EJIL, 20 (2009), 1103 –15; id, 

‘The Crime of Aggression’, in Stahn and Sluiter, Emerging Practice (2009), 707–24; id, 

‘Amendments to the Rome Statute of the International Criminal Court Considered at the 

First Review Conference on the Court, Kampala, 31 May–11 June 2010’, GoJIL, 2 (2010), 

689–711; id, ‘Alleged Aggression in Utopia—An International Criminal Law Examination 

Question for 2020’, in Schabas et al., Research Companion ICL (2013), 63 –78; Condorelli, 

L., ‘Conclusions Générales’, in Politi and Nesi, The ICC and Aggression (2004), 151 –62; 

Creegan, E., ‘Justified Uses of Force and the Crime of Aggression’, JICJ, 10 (2012), 59 –82; 

Corredor Carvajal, I. F., El crimen de agresión en derecho penal internacional (Bogotá: 

Universidad del Rosario, 2012); Dascalopoulou-Livada, P., ‘Aggression and the ICC—

Views on Certain Ideas and Their Potential for a Solution’, in Politi and Nesi, The ICC and 

Aggression (2004), 79 –85; Drumbl, ‘The Push to Criminalize Aggression—Something Lost 

Amid the Gains?’, CWRJIL, 41 (2009), 291 –319; Escarameia, P., ‘The ICC and the Security 

Council on Aggression—Overlapping Competencies?’, in Politi and Nesi, The ICC and 

Aggression (2004), 133 –43; Eser, A., ‘Individual Criminal Responsibility’ in Cassese et al., 

Rome Statute, i (2002), 767 –948; Ferencz, B. B., ‘Ending Impunity for the Crime of 

Aggression’, CWRJIL, 41 (2009), 281 –90; Ferencz, D. M., ‘The Crime of Aggression—

Some Personal Reflections on Kampala’, LJIL, 23 (2010), 905 –8; Fernández de Gurmendi, 

S. A., ‘An Insider’s View’, in Politi and Nesi, The ICC and Aggression (2004), 175 –88; 

Gaja, G., ‘The Long Journey towards Repressing Aggression’, in Cassese et al., Rome 

Statute, i (2002), 427–41; id, ‘The Respective Roles of the ICC and the Security Council in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Determining the Existence of an Aggression’, in Politi and Nesi, The ICC and Aggression 

(2004), 121 –4; Gerth, H. H. and Mills, C. W., From Max Weber—Essays in Sociology (New 

York: Oxford University Press, 1946); Glennon, M. J., ‘The Blank-Prose Crime of 

Aggression’, YaleJIL, 35 (201 0), 71 –114; Gomaa, M. M., ‘The Definition of the Crime of 

Aggression and the ICC Jurisdiction over that Crime’, in Politi and Nesi, The ICC and 

Aggression (2004), 55 –77; Griffiths, R. L., ‘International Law, the Crime of Aggression and 

the Ius Ad Bellum’, ICLR, 2 (2002), 301 –73; Haumer, S. and Marschner, L., ‘Der 

Internationale Strafgerichtshof und das Verbrechen der Aggression nach Kampala—Zu den 

neuesten Ergänzungen im IStGH-Statut und Ihren Auswirkungen auf das deutsche 

Strafrecht’, HuV-I, 23 (2010), 188 –96; Heinsch, R., ‘The Crime of Aggression After 

Kampala—Success or Burden for the Future?’, GoJIL, 2 (2010), 713 –43; Heller, K. J., 

‘Retreat from Nuremberg—The Leadership Requirement in the Crime of Aggression’, 

EJIL, 18 (2007), 477 –97; id, ‘The Uncertain Legal Status of the Aggression 

Understandings’, JICJ, 10 (2012), 229 –48; Hummrich, M., Der völkerrechtliche 

Straftatbestand der Aggression—Historische Entwicklung, Geltung und Definition im 

Hinblick auf das Statut des Internationalen Strafgerichtshofes (Baden-Baden: Nomos, 

2001); Kaul, H. P., ‘The Crime of Aggression—Definitional Options for the Way forward’, 

in Politi and Nesi, The ICC and Aggression (2004), 97 –108; id, ‘Kampala June 2010—A 

First Review of the ICC Review Conference’, GoJIL, 2 (2010), 649 –67; Kemp, G., 

Individual Criminal Liability for the International Crime of Aggression (Antwerp, Oxford: 

Intersentia, 2010); King, F. P., ‘The Crime of Aggression—Is It Amenable to Judicial 

Determination?’, in Brown, Handbook ICL (2011), 1 14–40; Koh, H. H., Legal Adviser, US 

Department of State, ‘Statement at the Review Conference of the International Criminal 

Court, 4 June 2010’, <state.gov/s/l/releases/remarks/14266S.htm> accessed 1 April 2013; 

Kolb, R., ‘Droit international pénal’, in Kolb, Droit international pénal (2008), 1 –264; 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Kreß, C., ‘Strafrecht und Angriffskrieg im Licht des “Falles Irak”’, ZStW, 115 (2003), 294 –

351; id, ‘Time for Decision—Some Thoughts on the Immediate Future of the Crime of 

Aggression—A Reply to Andreas Paulus’, EJIL, 20 (2009), 1129 –46; id, ‘Der Kompromiss 

von Kampala über das Verbrechen der Aggression’, GA, 158 (2011), 65 –94; Kreß, C. and 

von Holtzendorff, L., ‘The Kampala Compromise on the Crime of Aggression’, JICJ, 8 

(2010), 1179 –217; Kreß, C., Barriga, S., Grover, L. and von Holtzendorff, L., ‘Negotiating 

the Understandings on the Crime of Aggression’, in Barriga and Kreß, Travaux 

Préparatoires (2012), 81 –97; Lehto, M., ‘The ICC and the Security Council—About the 

Argument of Politicization’, in Politi and Nesi, The ICC and Aggression (2004), 145 –9; 

Manacorda, S., ‘Planning’, in Cassese, Companion (2009), 456 –7; Mancini, M., ‘A New 

Definition for the Crime of Aggression—The Kampala Outcome’, NordJIL, 81 (2012), 

277–48; Manson, R. L., ‘Identifying the Rough Edges of the Kampala Compromise’, CLF, 

21 (2010), 417 –43; id, ‘Smoothing out the Rough Edges of the Kampala Compromise, 18 

June 2010’, <mediafire.com/?kmdzhwozudo> accessed 1 April 2013; McDougall, C., 

‘When Law and Reality Clash—The Imperative of Compromise in the Context of the 

Accumulated Evil of the Whole—Conditions for the Exercise of the International Criminal 

Court’s Jurisdiction over the Crime of Aggression, ICLR, 7 (2007), 277 –333; Meron, T., 

‘Defining Aggression for the International Criminal Court’, Suffolk Transnat’lLR, 25 

(2001 –2002), 1 –15; Milanovic, M., ‘Aggression and Legality—Custom in Kampala’, JICJ, 

10 (2012), 165 –87; Müller, T., ‘Bericht über die Verhandlungen der I. Sektion—Strafrecht 

Allgemeiner Teil: erweiterte Formen der Vorbereitung und der Teilnahme’, ZStW, 122 

(2010), 453 –7;  Müller-Schieke, I. K., ‘Defining the Crime of Aggression under the Statute 

of the International Criminal Court’, LJIL, 14 (2001), 409 –30; Murphy, S. D., ‘Aggression, 

Legitimacy and the International Criminal Court’, EJIL, 20 (2009), 1147 –56; id, 

‘Criminalizing Humanitarian Intervention’, CWRJLR, 41 (2009), 341 –77; O’Connel, M. E. 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



and Niyazmatov, M., ‘What is Aggression—Comparing the Jus ad Bellum and the ICC 

Statute’, JICJ, 10 (2012), 189 –207; Paulus, A., ‘Second Thoughts on the Crime of 

Aggression’, EJIL, 20 (2009), 1117 –28; Politi, M., ‘The ICC and the Crime of 

Aggression—A Dream that Came Through and the Reality Ahead’, JICJ, 10 (2012), 26 7–

88; Puschke, J., ‘Grund und Grenzen des Gefährdungsstrafrechts am Beispiel der 

Vorbereitungsdelikte’, in Hefendehl, R., ed., Grenzenlose Vorverlagerung des Strafrechts? 

(Berlin: Berliner Wissenschafts-Verlag, 2010), 9–40; Reddi, V. J., ‘The ICC and the Crime 

of Aggression—A Need to Reconcile the Prerogatives of the SC, the ICC and the ICJ’, 

ICLR, 8 (2008), 655 –86; Reisinger-Coracini, A., ‘The International Criminal Court’s 

Exercise of Jurisdiction over the Crime of Aggression—At Last . . . in Reach . . . over 

Some’, GoJIL, 2 (2010), 745 –89; id, ‘Evaluating Domestic Legislation on the Customary 

Crime of Aggression under the Rome Statute’s Complementarily Regime’, in Stahn and 

Sluiter, Emerging Practice (2009), 725–54; ‘Resolution of the XVIII AIDP International 

Congress of Penal Law (Istanbul, 20–27 September 2009)’, ZStW, 122 (2010), 473 –91; 

Schabas, W., ‘The ICC Review Conference—Kampala 2010’, 

<iccreviewconference.blogspot.com> accessed 1 April 2013; Schaeffer, R., ‘The Audacity 

of Compromise—The UN Security Council and the Pre-conditions to the Exercise of 

Jurisdiction by the ICC with Regard to the Crime of Aggression’, ICLR, 9 (2009), 411 –33; 

Scheffer, D., ‘A Pragmatic Approach to Jurisdictional Requirements for the Crime of 

Aggression in the Rome Statute’, CWRJIL, 41 (2009), 397 –411; id, ‘The Complex Crime of 

Aggression under the Rome Statute’, LJIL, 23 (2010), 897 –904; id, ‘State Parties Approve 

New Crimes for International Criminal Court’, ASIL Insight, 14 (2010), 

<asil.org/files/insight100622pdf.pdf> accessed 1 April 2013; Schmalenbach, K., ‘Das 

Verbrechen der Aggression vor dem Internationalen Strafgerichtshof: Ein politischer Erfolg 

mit rechtlichen Untiefen’, JZ, 65 (2010), 745 –52; Schuster, M., ‘The Rome Statute and the 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Crime of Aggression—A Gordian Knot in Search of a Sword’, CLF, 14 (2003), 1 –57; 

Sellars, K., ‘Delegitimizing Aggression—First Steps and False Starts after the First World 

War’, JICJ, 10 (2012), 7 –40; Solera, O., Defining the Crime of Aggression (London: 

Cameron May, 2007); Stahn, C., ‘The “End,” the “Beginning of the End” or the “End of the 

Beginning?” Introducing Debates and Voices on the Definition of “Aggression”’, LJIL, 23 

(2010), 875 –82; Trahan, J., ‘The Rome Statute’s Amendment on the Crime of Aggression—

Negotiations at the Kampala Review Conference’, ICLR, 11 (2011), 49 –104; van Schaack, 

B., ‘The Crime of Aggression and Humanitarian Intervention on Behalf of Women’, ICLR, 

11 (2011), 477 –93; id, ‘Par in Parem Imperium Non Habet—Complementarity and the 

Crime of Aggression’, JICJ, 10 (2012), 133 –64; Vest, H., ‘Business Leaders and the Modes 

of Individual Criminal Responsibility under International Law’, JICJ, 8 (2010), 851 –72; 

von Braun, L. and Micus, A., ‘Judicial Independence at Risk—Critical Issues Regarding the 

Crime of Aggression Raised by Selected Human Rights Organizations’, JICJ, 10 (2012), 

111–32; Weber, M., Grundriß der Sozialökonomik—Abteilung III—Wirtschaft und 

Gesellschaft (T übingen: Mohr, 1922); Weigend, T., ‘In General a Principle of Justice—The 

Debate on the “Crime against Peace” in the Wake of the Nuremberg Judgment’, JICJ, 10 

(2012), 41 –58; Weisbord, N., ‘Prosecuting Aggression’, HarvILJ, 49 (2008), 161 –220; id, 

‘Conceptualizing Aggression’, DukeJComp&IL, 20 (2009 –2010), 1 –68; id, ‘Judging 

Aggression’, ColJTransnat’lL,  50 (2011 –2012), 82 –168; Wenaweser, C., ‘Reaching the 

Kampala Compromise on Aggression—The Chair’s Perspective’, LJIL, 23 (2010), 883 –7; 

Wills, A. W., ‘The Crime of Aggression and the Resort to Force against Entities in Statu 

Nascendi’, JICJ, 10 (2012), 83 –110; Wilmshurst, E., ‘Definition of the Crime of 

Aggression—State Responsibility or Individual Criminal Responsibility?’, in Politi and 

Nesi, The ICC and Aggression (2004), 93 –6; id, ‘Aggression’, in Cryer et al., Introduction 

ICL (2010), 312–33; Yengejeh, S. M., ‘Reflections on the Role of the Security Council in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Determining an Act of Aggression’, in Politi and Nesi, The ICC and Aggression (2004), 

125–32; Zimmermann, A., ‘Article 5—Crimes within the Jurisdiction of the Court’, in 

Triffterer, Commentary (2008), 129 –42; id, ‘Amending the Amendment Provisions of the 

Rome Statute—The Kampala Compromise on the Crime of Aggression and the Law of 

Treaties’, JICJ, 10 (2012), 209 –27.  

 

  Chapter V: Treaty Crimes 

Akram, S. M. and Johnson, K. R., ‘U.S. Measures against Terrorism—The Civil Rights 

Impacts’ in Benedek, W. and Yotopoulos-Marangpoulos, A., eds., Anti-Terrorist Measures 

and Human Rights (Leiden: Martinus Nijhoff, 2004), pp. 137–54; Ambos, K., Die 

Drogenkontrolle und ihre Probleme in Kolumbien, Peru und Bolivien (Freiburg i. Br.: Max 

Planck Institut für ausländisches und internationales Strafrecht, 1993); id, ‘Attempts at Drug 

Control in Colombia, Peru and Bolivia’, Crime, Law & Social Change, 26 (1997), 125 –60; 

id, Control de Drogas (Bogota: Gustavo Ibañez, 1998); id, ‘May a State Torture Suspects to 

Save the Life of Innocents?’, JICJ, 6 (2008), 261 –87; id, ‘Judicial Creativity at the Special 

Tribunal for Lebanon—Is There a Crime of Terrorism under International Law?’, LJIL, 24 

(2011), 655 –75; id, ‘Punishment without a Sovereign? The Ius Puniendi Issue of 

International Criminal Law—A First Contribution towards a Consistent Theory of 

International Criminal Law’, OJLS, 33 (2013), 293 –315;  Ambos, K. and Wirth, S., ‘The 

Current Law of Crimes against Humanity: An Analysis of UNTAET Regulation 15/2000’, 

CLF, 13 (2002), 1 –90; Bassiouni, M. C., The Institutionalization of Torture by the Bush 

Administration—Is Anyone Responsible? (Antwerp, Oxford, Portland: Intersentia, 2010); 

Barnidge, R., ‘Terrorism—Arriving at an Understanding of a Term’ in Glennon, M. J. and 

Sur, S., eds., Terrorisme et droit international = Terrorism and International Law (Leiden: 

Nijhoff, 2008), 157–93;  Boister, N., ‘The Exclusion of Treaty Crimes from the Jurisdiction 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



of the Proposed International Criminal Court—Law, Pragmatism, Politics’, JArmConfL, 3 

(1998), 27 –43; id, ‘Transnational Criminal Law?’, EJIL, 14 (2003), 953 –76;  Bruha, T. and 

Steiger, D., Das Folterverbot im Völkerrecht, Beiträge zur Friedensethik, xxxix (Stuttgart: 

Kohlhammer, 2006); Burgers, H. and Danelius, H., The United Nations Convention against 

Torture (Leiden: Martinus Nijhoff, 1988); Cancio Meliá, M., ‘Zum strafrechtlichen Begriff 

des Terrorismus’, GA, 159 (2012), 1 –13; Cassese, A., ‘The Multifaceted Criminal Notion of 

Terrorism in International Law’, JICJ,  4 (2006), 933 –58; Coco, A., ‘The Mark of Cain—

The Crime of Terrorism in Armed Conflict as Interpreted by the Court of Appeal of 

England and Wales in R. v. Mohammed Gul’, JICJ, 11 (2013), 425 –40; Cryer, R., ‘Drug 

Crimes and Money Laundering’ in Shabas and Bernaz, Routledge Handbook ICL (2011), 

181–94; Cryer R. and Wilmshurst, E., ‘Introduction—What is International Criminal Law?’ 

in Cryer et al., Introduction (2010), 3 –21; de Londras, F., ‘Terrorism as an International 

Crime’ in Shabas and Bernaz, Routledge Handbook ICL (2011), 169–80; Duffy, H., The 

‘War on Terror’ and the Framework of International Law (Cambridge: Cambridge 

University Press, 2005); Dutton, Y., ‘Bringing Pirates to Justice—A Case for Including 

Piracy within the Jurisdiction of the International Criminal Court’, ChicJIL, 11 (2010), 201 –

45;  Epping, V., Grundrechte (Berlin, Heidelberg: Springer, 2012); Feller, S. Z., 

‘Jurisdiction over Offences with a Foreign Element’, in Bassiouni, M. C. and Nanda, V. P., 

eds., A Treatise on International Criminal Law, ii: Jurisdiction and Cooperation 

(Springfield, Ill.: Thomas, 1973), 5–64; Gaeta, P., ‘International Criminalization of 

Prohibited Conduct’ in Cassese, ed., The Oxford Companion to International Criminal 

Justice (Oxford et al.: Oxford University Press, 2009), 63–74; Gardner, M., ‘Piracy 

Prosecutions in National Courts’, JICJ, 10 (2012), 797 –821; Grabenwarter, C., ‘Androhung 

von Folter und faires Strafverfahren—Das (vorläufig) letzte Wort aus Straßburg’, NJW, 43 

(2010), 3128 –31; Guilfoyle, D., Treaty Jurisdiction over Pirates, A Compilation of Legal 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Texts with Introductory Notes, Prepared for the 3rd Meeting of Working Group 2 on Legal 

Issues, The Contact Group on Piracy off the Coast of Somalia (Copenhagen, 26–27 August 

2009); id, ‘Counter-Piracy Law Enforcement and Human Rights’, ICLQ, 59 (2010), 141 –

69; id, ‘Prosecuting Somali Pirates—A Critical Evaluation of the Options’, JICJ, 10 (2012), 

767–96; Hecker, W., ‘Relativierung des Folterverbots in der BRD?’, KJ, 36 (2003), 210 –18; 

Ingelse, C., The UN Committee against Torture—An Assessment (Leiden: Martinus Nijhoff, 

2001); Keller, H., ‘Freiheit durch Sicherheit ohne Freiheit—Die Problematik der 

Terrorismusbekämpfung. Absolute Sicherheit gibt es nicht’ in Kirchschläger, P. G., et al., 

eds., Menschenrechte und Terrorismus, 1. Internationales Menschenrechtsforum Luzern 

(IHRF) (Bern: Stämpfli Verlag, 2004), pp. 145–73; Kirsch, S. and Oehmichen, A., ‘Die 

Erfindung von “Terrorismus” als Völkerrechtsverbrechen durch den Sondergerichtshof für 

den Libanon’, ZIS, 10 (2011), 800 –10; id, ‘Judges Gone Astray—The Fabrication of 

Terrorism as an International Crime by the Special Tribunal for Lebanon’, Durham Law 

Review Online, 1 (2011), 1 –20; Kolb, A. S., Salomon, T. R. and Udich, J., ‘Paying 

Danegeld to Pirates—Humanitarian Necessity or Financing Jihadists?’, MPYbUNL, 15 

(2011), 105 –64; Kolb, R., ‘The Exercise of Criminal Jurisdiction Over International 

Terrorists’ in Bianchi, A., ed., Enforcing International Law Norms Against Terrorism 

(Oxford: Hart, 2004), 227–81; K önig, D., Neumann, T., Salomon, T. R. and Kolb, A. S., 

PiraT-Arbeitspapiere zur Maritimen Sicherheit Nr. 7 (July 2011); Kreß, C., ‘Der 

Jugoslawien- Strafgerichtshof im Grenzbereich zwischen internationalem bewaffneten 

Konflikt und Bürgerkrieg’ in Fischer, H. and Lüder, S. R., eds., Völkerrechtliche 

Verbrechen vor dem Jugoslawien-Tribunal, nationalen Gerichten und dem Internationalen 

Strafgerichtshof—Beiträge zur Entwicklung einer effektiven internationalen 

Strafgerichtsbarkeit (Berlin: Berlin Verlag Arno Spitz 1999), 15–62;  id, ‘International 

Criminal Law’ in Wolfrum, ed., MPEPIL (Oxford University Press, 2008 ff.) (online 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



edition, available at <www.mpepil.com>); Kretzmer, D., ‘Prohibition of Torture’ in 

Wolfrum, ed., MPEPIL (Oxford University Press, 2008 ff.) (online edition, available at 

<www.mpepil.com>); Luban, D., ‘Fairness to Rightness—Jurisdiction, Legality, and the 

Legitimacy of International Criminal Law’ in Besson, S. and Tasioulas, J., eds., The 

Philosophy of International Law (New York: Oxford University Press, 2010), 569–88; 

Merkel, R., ‘Universale Jurisdiktion bei völkerrechtlichen Verbrechen’ in Lüderssen, K., 

ed., Aufgeklärte Kriminalpolitik oder Kampf gegen das Böse?, iii: Makrodelinquenz 

(Baden-Baden: Nomos, 1998), 237–71; Miehe, O., ‘Nochmals—Die Debatte über 

Ausnahmen vom Folterverbot’, NJW, 17 (2003), 1219 –220; Milanović, M., ‘Is the Rome 

Statute Binding on Individuals? (And Why We Should Care)’, JICJ, 9 (2011), 25 –52; 

Munich Re Group, Piracy—The Threat at Sea Takes on a New Dimension (Munich, 2009) 

<www.munichre.com/publications/302-06152_en.pdf> accessed 26 April 2013; Nielsen, C., 

‘Prosecution or Bust: The Obligation to Prosecute Under the Convention Against Torture’, 

CLJ, 72 (2013), 240 –3; Nowak, M., McArthur, E., and Buchinger, K., The United Nations 

Convention against Torture, A Commentary (Oxford, New York: Oxford University Press, 

2008);  Pastor, D., El Poder Penal Internacional—Una Aproximación Jurídica Crítica a los 

Fundamentos del Estatuto de Roma (Barcelona: Atelier, 2006); Rao, S. V. J., Law and 

Policy on Drug Trafficking—A Phenomenological Study with Special Reference to 

Bangalroe City (New Delhi: Indian Law Institute, reprint 2003); Report of the Global 

Commission on Drug Policy, ‘War on Drugs’ (June 2011) 

< http://www.globalcommissionondrugs.org/reports/>; Room, R. and Reuter, P., ‘How Well 

Do International Drug Conventions Protect Public Health?’, The Lancet, 379 (2012), 84 –91; 

Sands, P., Torture Team—Rumsfeld’s Memo and the Betrayal of American Values (New 

York, Houndmills: Palgrave Macmillan, 2008); Satzger, H., ‘§  6’ in Satzger, H., Widmaier, 

G. and Schmitt, B., eds., StGB: Strafgesetzbuch, Kommentar (K öln: Carl Heymanns, 2009); 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Saul, B., ‘The Legal Response of the League of Nations to Terrorism’, JICJ, 4 (2006), 78 –

102; id, Defining Terrorism in International Law (Oxford: Oxford University Press, 2008); 

id, ‘Legislating from a Radical Hague—The United Nations Special Tribunal for Lebanon 

Invents an International Crime of Transnational Terrorism’, LJIL, 24 (2011), 677 –700; id., 

‘The Special Tribunal for Lebanon and Terrorism as an International Crime: Reflections on 

the Judicial Function’, in Schabas et al., eds., Research Companion ICL (2013), pp. 79 –99; 

Schröder, M., ‘Verantwortlichkeit, Völkerstrafrecht, Streitbeilegung und Sanktionen’ in 

Vitzthum, W., ed., Völkerrecht (Berlin: de Gruyter, 5th edn, 2010), 579–638; 

Schwarzenberger, G., ‘The Problem of an International Criminal Law’, CLP, 3 (1950), 263 –

96; Shearer, I., ‘Piracy’ in Wolfrum, R., ed., MPEPIL (Oxford University Press, 2008 ff.); 

Stein, A., Das Verbot der Folter im internationalen und nationalen Recht (Hamburg: 

Verlag Dr. Kovač, 2007); The United Nations Office on Drugs and Crime (UNODC), 

World Drug Report (2012) <http://www.unodc.org/documents/data-and-

analysis/WDR2012/WDR_2012_web_small.pdf> accessed 7 May 2013; Thoumi F. E., ‘The 

International Drug Control Regime’s Straight Jacket—Are There Any Policy Options?’, 

Trends in Organized Crime, 13 (2010), 75 –86; Wallach, E., ‘Drop by Drop—Forgetting the 

History of Water Torture in U.S. Courts’, ColJTransnat’lL, 45 (2006/2007), 468 –506; 

Weigend, T., ‘The Universal Terrorist—The International Community Grappling with a 

Definition’, JICJ, 4 (2006), 912 –32; Williamson, M., Terrorism, War, and International 

Law—The Legality of the Use of Force against Afghanistan in 2001 (Farnham, Surrey: 

Ashgate Publishing, 2009); Wilshurst, E., ‘Transnational Crimes’ in Cryer et al., 

Introduction (2010), 334 –58; Young, R., ‘Defining Terrorism—The Evolution of Terrorism 

as a Legal Concept in International Law and its Influence on Definitions in Domestic 

Legislation’, BCInt’l&CompLRev, 29 (2006), 23 –105; Zimmermann, A., ‘Article 5’ in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Triffterer, Commentary (2008), 129 –42; Zöller, M. A., Terrorismusstrafrecht—Ein 

Handbuch (Heidelberg: C.F. Müller, 2009).]  

 

  Chapter VI: Concursus Delictorum and Sentencing 

Agbor Agbor, A., ‘The Problematic Jurisprudence on Instigation under the Statute of the 

ICTR—The Consistencies, Inconsistencies and Misgivings of the Trial and Appeals 

Chambers of the ICTR’, ICLR, 13 (2013), 429 –72; Akhavan, P., Reducing Genocide to 

Law—Definition, Meaning, and the Ultimate Crime (New York: Cambridge University 

Press, 2012); Ambos, K., ‘Nulla Poena Sine Lege in International Criminal Law’, in 

Haveman, R. and Olusanya, O., eds., Sentencing and Sanctioning in Supranational 

Criminal Law (Antwerpen, Oxford: Intersentia, 2006), 17–35; id, ‘Critical Issues in the 

Bemba Confirmation Decision’, LJIL, 22 (2009), 715–26; id, The Colombian Peace 

Process and the Principle of Complementarity of the International Criminal Court (Berlin, 

Heidelberg, New York: Springer, 2010); Ambos, K. and Miller, D., ‘Structure and Function 

of the Confirmation Procedure before the ICC from a Comparative Perspective’, ICLR, 7 

(2007), 335–60; Ambos, K. and Nemitz, J.-C., ‘Commentary’, in Klip, A. and Sluiter, G., 

eds., Annotated Leading Cases of International Criminal Tribunals, ii: The International 

Criminal Tribunal for Rwanda—1994–1999 (Antwerp: Intersentia, 2001), 835–40; Ambos, 

K. and Wirth, S., ‘Sentencing, Cumulative Charging, Genocide and Crimes Against 

Humanity’, in Klip, A and Sluiter, G, eds., Annotated Leading Cases of International 

Criminal Tribunals, ii: The International Criminal Tribunal for Rwanda 1994–1999 

(Antwerp: Intersentia, 2001), 701–8; Ashworth, A., ‘Criminal Justice and Deserved 

Punishments’, CLR, 36 (1989), 340 –55; id,  ‘Techniques for Reducing Sentence Disparity’, 

in von Hirsch, A., Ashworth, A. and Roberts, J., eds., Principled Sentencing—Readings on 

Theory and Policy (Portland: Hart, 3rd edn, 2009), 243–57; id, Sentencing and Criminal 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Justice (Cambridge: Cambridge University Press, 5th edn, 2010); Ashworth, A. and 

Roberts, J.,‘Sentencing—Theory, Principle, and Practice’, in Maguire et al., Oxford 

Handbook of Criminology (2012), 866 –94; Azari, H., ‘Le Critère Celebici du Cumul des 

Déclarations de Culpabilité en Droit Pénal International’, RSC, 1 (2007), 1 –22; Bagaric, M. 

and Morss, J., ‘International Sentencing Law—In Search of a Justification and Coherent 

Framework’, ICLR, 6 (2006), 191 –255; Beresford, S., ‘Unshackling the Paper Tiger—The 

Sentencing Practices of the Ad Hoc International Criminal Tribunals for the Former 

Yugoslavia and Rwanda’, ICLR, 1 (2001), 33 –90; Berman, D. A, ‘The Virtues of Offense—

Offender Distinctions’, in Robinson, P. H, Garvey, S. P. and Ferzan, K. K., eds., Criminal 

Law Conversations (New York: Oxford University Press, 2009), 611–21; Boas, G., 

‘Sentencing Coherence in International Criminal Law—The Cases of Biljana Plavšić and 

Miroslav Bralo’, CLF, 23 (2012), 135 –59;  Bogdan, A., ‘Cumulative Charges, Convictions 

and Sentencing at the Ad Hoc International Tribunals for the Former Yugoslavia and 

Rwanda’, MelbJIL, 3 (2002),  1–32; Bohlander, M., ‘Prosecutor v. Dusko Tadić: Waiting to 

Exhale’, CLF, 11 (2000), 217 –48; Bonomy, I., ‘The Reality of Conducting a War Crimes 

Trial’, JICJ, 5 (2007), 348 –59; Book, J. P., Appeal and Sentence in International Criminal 

Law (Wien, Berlin: Neuer Wissenschaftlicher Verlag, 2011); Burkhardt, S.-U., ‘The ICTY 

Approach Towards International and Internal Armed Conflicts’, FYBIL, 9 (1998), 427 –52; 

Campbell, A. W., Law of Sentencing (Eagan, Minnesota: Thomson/West, 3rd edn, 2004); 

Calderón Cerezo, Á. and Choclán Montalvo, J. A., Derecho Penal, i: Parte general 

(Barcelona: Ediciones Deusto, 2005); Carcano, A., ‘Sentencing and the Gravity of the 

Offence in International Criminal Law’, ICLQ, 51 (2002), 583 –610; Cassese, A., 

‘Genocide’, in Cassese et al., Rome Statute i (2002), 335–51; Cheng, B., General Principles 

of Law as Applied by International Courts and Tribunals (London: Stevens, 1953); Chifflet, 

P. and Boas, G., ‘Sentencing Coherence in International Criminal Law—The Cases of 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Biljana Plavšić and Miroslav Bralo, CLF, 23 (2012), 135 –59; Chifflet, P. and Clark, J. J., 

‘Zero to Life—Sentencing Appeals at the International Criminal Tribunals for the Former 

Yugoslavia and Rwanda’, GeoLJ, 96 (2008), 1685 –723; D’Ascoli, S., Sentencing in 

International Criminal Law—The UN Ad Hoc Tribunals and Future Perspectives for the 

ICC (Oxford, Portland: Hart, 2011); Dana, S., ‘Revisiting the Blaškić Sentence—Some 

Reflections on the Sentencing Jurisprudence of the ICTY’, ICLR, 4 (2004), 321 –48; id, 

‘Reflections on the International Criminal Court Sentencing Provisions and the Rights of 

the Accused in Light of the Nulla Poena Principle’ in Klip, A., et al., eds., Liber Amicorum 

et Amicarum voor Prof. mr. E. Prakken (Deventer: Kluwer, 2004), 349–64; id, ‘Beyond 

Retroactivity to Realizing Justice—A Theory on the Principle of Legality in International 

Criminal Law Sentencing’, JCL&Crim, 99 (2009), 857 –927; Danner, A. M., ‘Constructing 

a Hierarchy of Crimes in International Criminal Law Sentencing’, VirginiaLRev, 87 (2001), 

415–501; Deguzman, M., ‘How Serious are International Crimes? The Gravity Problem in 

ICL’, Col.J.Trans.L., 51 (2012), 18 –68; Drumbl, M., Atrocity, Punishment, and 

International Law (Cambridge: Cambridge University Press, 2007); Ewald, U., 

‘“Predictably Irrational”—International Sentencing and its Discourse against the Backdrop 

of Preliminary Empirical Findings on ICTY Sentencing Practices’, ICLR, 10 (2010), 365 –

402; Ferdinandusse, W., N., Direct Application of International Criminal Law in National 

Courts (The Hague: T.M.C. Asser Press, 2006); Fife, R. E., ‘Penalties’, in Lee, ICC (2001), 

555–73; id, ‘Article 77—Penalties’, in Triffterer, Commentary (2008), 1419 –32; Frankel, 

M., ‘Lawlessness in Sentencing’, in von Hirsch, A., Ashworth, A. and Roberts, J., eds., 

Principled Sentencing—Readings on Theory and Policy (Portland: Hart, 3rd edn, 2009), 

237–42; Frase, R. S., ‘Comparative Perspectives on Sentencing Policy and Research’, in 

Tonry, M. and Frase, R. S., eds., Sentencing and Sanctions in Western Countries (New 

York: Oxford University Press, 2001), 259–92;  id, ‘Sentencing and Comparative Law 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Theory’, in Jackson, J., Langer, M. and Tillers, P., eds, Crime, Procedure and Evidence in a 

Comparative and International Context—Essays in Honour of Professor Mirjan Damaška 

(Portland: Hart Publishing, 2008), 351–69; id, ‘Sentencing Policy Developments under the 

Minnesota Sentencing Guidelines’, in von Hirsch, A., Ashworth, A. and Roberts, J., eds., 

Principled Sentencing—Readings on Theory and Policy (Portland: Hart, 3rd edn, 2009), 

270–5; Friman, H., ‘Sentencing and Penalties’, in Cryer et al., Introduction (2010), pp. 

494–506; Fronza, E., ‘Le Sanzioni’, in Amati et al., Introduzione (2010), 273–312; Frisch, 

‘Schuldgrundsatz und Verhältnismäßigkeitsgrundsatz’, NStZ, 33 (2013), 249–56; Frulli, M., 

‘Are Crimes against Humanity More Serious than War Crimes?’, EJIL,  12 (2001), 329 –50; 

Galbraith, J., ‘The Good Deeds of International Criminal Defendants’, LJIL, 25 (2012), 

799–813; Gardner, J., ‘Crime—In Proportion and in Perspective’, in Ashworth, A. and 

Wasik, M., eds., Fundamentals of Sentencing Theory—Essays in Honour of Andrew von 

Hirsch (New York: Oxford University Press, 1998/2004), 31–52; Gil Gil, A., ‘Comentario a 

la Primera Sentencia del Tribunal Supremo Alemán Condenando por el Delito del 

Genocidio’, RDPC, 4 (1999), 771 –98; id, ‘Die Tatbestände der Verbrechen gegen die 

Menschlichkeit und des Völkermordes im Römischen Statut des Internationalen 

Strafgerichtshofs’, ZStW, 112 (2000), 381 –97;  Glickman, S., ‘Victims’ Justice—

Legitimizing the Sentencing Regime of the International Criminal Court’, ColJTransnat’lL, 

43 (2004 –2005), 229 –68; González Cussac, J. L. and Górriz Royo, E., ‘Ne Bis in Idem y 

Determinación de la Pena en el Estatuto de la Corte Penal Internacional’, in Gómez 

Colomer, J. L., González Cussac, J. L. and Cardona Lioréns, J., eds., La Corte Penal 

Internacional—Un Estudio Interdisciplinar (Valencia: Tirant lo Blanch, 2003), 219–74; 

Grossman, C. et al., eds., Archbold Hong Kong—Criminal Law, Pleading, Evidence and 

Practice, (Hong Kong: Sweet & Maxwell Asia, 2009); Hallevy, G., The Right to be 

Punished—Modern Doctrinal Sentencing (Berlin, Heidelberg: Springer-Verlag, 2013); Hall, 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



C. K., ‘Article 7—Crimes against Humanity’, in Triffterer, Commentary (2008), 159–273; 

Harmon, M., B. and Gaynor, F., ‘Ordinary Sentences for Ordinary Crimes’, JICJ, 5 (2007), 

683–712; Haveman, R., ‘The Principle of Legality’, in Haveman, R., Kavran, O. and 

Nicholls, J., eds., Supranational Criminal Law—A System Sui Generis (Antwerp, Oxford, 

New York: Intersentia 2003), 39–77; id,  ‘Sentencing and Sanctioning in Supranational 

Criminal Law’, in Haveman, R. and Olusanya, O., eds., Sentencing and Sanctioning in 

Supranational Criminal Law (Antwerpen, Oxford: Intersentia, 2006), 1–15; Heller, K. J., 

The Nuremberg Military Tribunals and the Origins of International Criminal Law ( New 

York: Oxford University Press, 2011) ; Henham, R., ‘Some Issues for Sentencing in the 

International Criminal Court’, ICLQ, 52 (2003), 81 –114; id, ‘Developing Contextualized 

Rationales for Sentencing in International Criminal Trials—A Plea for Empirical Research’, 

JICJ, 5 (2007), 757 –78; Holá, B., International Sentencing—A Game of Russian Roulette or 

Consistent Practice? (Oisterwijk: Uitgeverij BOXPress, 2012); Holá, B., Bijleveld C. and 

Smeulers, A., ‘Consistency of International Sentencing—ICTY and ICTR Case Study’, 

EJCrim, 9 (2012), 539 –52; id, ‘Punishment for Genocide—Exploratory Analysis of ICTR 

Sentencing’, ICLR, 11 (2011), 745 –73; Holá, B., Smeulers, A. and Bijleveld, C., ‘Is ICTY 

Sentencing Predictable? An Empirical Analysis of ICTY Sentencing Practice’, LJIL, 22 

(2009), 79–97; id, ‘International Sentencing Facts and Figures—Sentencing Practice at the 

ICTY and ICTR’, JICJ, 9 (2011), 411–39; Hoven, E., ‘Elf Stunden für ein 

Menschenleben—Zur Strafzumessung im Völkerstrafrecht’, ZStW, 125 (2013), 137 –68; 

Hünerbein, I., Straftatkonkurrenzen im Völkerstrafrecht—Schuldspruch und Strafe (Berlin: 

Duncker & Humblot, 2005); Jareborg, N., Straffrättsideologiska Fragment (Uppsala: Iustus, 

1992); Jescheck, H.-H., ‘The General Principles of International Criminal Law Set Out in 

Nuremberg, as Mirrored in the ICC-Statute’, JICJ, 2 (2004), 38 –55; Keller, A. N., 

‘Punishment for Violations of International Criminal Law—An Analysis of Sentencing at 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



the ICTY and ICTR’, IndianaI&CLR, 12 (2001 –2002), 53 –74; Klann, H. and McKenzie, P., 

‘Judge Laïty Kama—Five Cases to Develop International Criminal Law’, in Decaux, E., 

Dieng, A. and Sow, M., From Human Rights to International Criminal Law (Leiden, 

Boston: Martinus Nijhoff Publishers, 2007), 15–54; Kreß, C., ‘War Crimes Committed in 

Non-International Armed Conflict and the Emerging System of International Criminal 

Justice’, IsYbHR, 30 (2000), 103 –77; id, ‘The Darfur Report and Genocidal Intent’, JICJ, 3 

(2005), 562 –78;  id., ‘§  6’, in Joecks and Miebach, Münchener Kommentar, vi/ii (2009), 

538–75; Lattanzi, F., ‘Crimes against Humanity in the Jurisprudence of the International 

Criminal Tribunals for the Former Yugoslavia and Rwanda’, in Fischer, H., Kress, C. and 

L üder, S.R., eds., International and National Prosecutions under International Law—

Current Developments (Berlin: Berlin Verlag Arno Spitz, 2001), 473–504;  Leinwand, J., 

‘Punishing Horrific Crime—Reconciling International Prosecution with National 

Sentencing Practices’, ColHRLR, 40 (2008 –2009), 799 –852; L üders, B., Die Strafbarkeit 

von Völkermord nach dem Römischen Statut für den Internationalen Strafgerichtshof 

( Berlin: Berliner Wissenschafts-Verlag, 2004); Manacorda, S., ‘Le Droit Pénal et l’Union 

Européenne—Esquisse d’un Système’, RSC, 1  (2000), 95 –122; Martini, A., ‘Il Principio 

Nulla Poena Sine Lege e la Determinazione delle Pene nel Sistema della Corte Penale 

Internazionale’, in Cassese, A., Chiavario, M. and De Francesco, G., eds., Problemi Attuali 

della Giustizia Penale Internazionale (Torino: Gappichelli, 2005), 215–49; Meernik, J., 

‘Sentencing Rationales and Judicial Decision Making at the International Criminal 

Tribunals’, SocSciQ, 92 (2011), 588 –608; Meernik, J. and King, K. L., The Effectiveness of 

International Law and the ICTY—Preliminary Results of an Empirical Study, ICLR, 1 

(2001), 343 –72; id, ‘The Sentencing Determinants of the International Criminal Tribunal 

for the Former Yugoslavia—An Empirical and Doctrinal Analysis’, LJIL, 16 (2003), 717–

50; Melloh, F., Einheitliche Strafzumessung in den Rechtsquellen des ICC-Statuts (Berlin: 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Duncker & Humblot, 2010); Miller, M. L. and Wright, R. F., Criminal Procedures—Cases, 

Statutes, and Executive Materials (New York: Aspen, 2nd edn, 2003); Nemitz, J. C., 

‘Sentencing in the Jurisprudence of the International Criminal Tribunals for the Former 

Yugoslavia and Rwanda’, in Fischer, H., Kress, C. and Lüder, S.R., eds., International and 

National Prosecutions under International Law—Current Developments (Berlin: Berlin 

Verlag Arno Spitz, 2001), 605–25;  id, ‘The Law of Sentencing in International Criminal 

Law—The Purposes of Sentencing and the Applicable Method for the Determination of the 

Sentence’, YbIHL, 4 (2001), 87 –127; id, Strafzumessung im Völkerstrafrecht—Ein Beitrag 

zur Strafzwecklehre und zur Strafzumessungsmethode unter besonderer Berücksichtigung 

des Römischen Statuts (Freiburg i. B.: Edition Iuscrim, 2002); id, ‘Book Review—Jan 

Philipp Book, Appeal and Sentence in International Criminal Law’, JICJ, 11 (2013), 282 –4; 

Niehoff, M., Die von internationalen Strafgerichtshöfen anwendbaren Normen des 

Völkerstrafrechts (Frankfurt am Main, et al.: Peter Lang, 1999); Núñez Fernández, J., 

‘Aplicación y Determinación de la Pena’, in Gil Gil, A. et al., Curso de Derecho Penal—

Parte General (Madrid: Dykinson, 2011), 845–78; Ohlin, J., D., ‘Proportional Sentences at 

the ICTY’, in Swart, B., Zahar, A. and Sluiter, G., eds., The Legacy of the International 

Criminal Tribunal for the Former Yugoslavia (Oxford: Oxford University Press, 2011), 

322–41; Olusanya, O. A., ‘Do Crimes against Humanity Deserve a Higher Sentence than 

War Crimes?’, ICLR, 4 (2004), 431 –73; id, Sentencing War Crimes and Crimes against 

Humanity under the International Criminal Tribunal for the Former Yugoslavia 

(Groningen: Europa Law Publishing, 2005); Palombino, F. M., ‘Should Genocide Subsume 

Crimes against Humanity?—Some Remarks in the Light of the Krstić Appeal Judgment’, 

JICJ, 3 (2005), 778–89; Peglau, J., ‘Die Vorschriften zu Strafen und Strafzumessung für 

den Internationalen Strafgerichtshof und ihre Bedeutung für das nationale Strafrecht’, HuV-

I, 14 (2001), 247 –50; Penrose, M. M., ‘Lest We Fail—The Importance of Enforcement in 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



International Criminal Law’, AmUIntLRev, 15 (2000), 321 –94; Piva, D., ‘Le Sanzioni nello 

Statuto della Corte Penale Internazionale’, ZIS, 3 (2008), 141–52; Reitz, K. R., 

‘Sentencing’, in Tonry, M., ed., The Handbook of Crime and Punishment (New York: 

Oxford University Press, 1998), 542–62; id,‘The Disassembly and Reassembly of U.S. 

Sentencing Practices’, in Tonry, M. and Frase, R. S., eds., Sentencing and Sanctions in 

Western Countries (New York: Oxford University Press, 2001), 222–58; Roberts, J. V., 

‘Structuring Sentencing Discretion’, in von Hirsch, A., Ashworth, A. and Roberts, J., eds., 

Principled Sentencing—Readings on Theory and Policy (Portland: Hart, 3rd edn, 2009), 

229–36; id., ‘Structuring Sentencing in Canada, England and Wales—A Tale of Two 

Jurisdictions’, CLF, 23 (2012), 319 –45; id, ‘Sentencing Guidelines in England and Wales—

Recent Developments and Emerging Issues’, LCP, 76 (2013), 1 –25; Ruby, C. C. et al., 

Sentencing (Ontario: Lexis Nexis, 7th edn, 2008); Sácouto, S. and Cleary, K., ‘Amicus 

Curiae Brief on the Practice of Cumulative Charging Before International Criminal Bodies 

Submitted to the Appeals Chamber of the Special Tribunal for Lebanon Pursuant to Rule 

131 of the Rules of Procedure and Evidence’, CLF, 22 (2011), 409–32; Sayers, S., M., 

‘Defence Perspectives on Sentencing Practice in the International Criminal Tribunal for the 

Former Yugoslavia’, LJIL, 16 (2003), 751 –76; Scalia, D., ‘Les Peines et les Juridictions 

Internationales Pénales—TPI et CPI’, in Kolb, Droit International Pénal (2008), 341 –74; 

id, ‘Long-Term Sentences in International Criminal Law—Do They Meet the Standards Set 

Out by the European Court of Human Rights?’, JICJ, 9 (2011), 669 –87; Schabas, W. A., 

‘Perverse Effects of the Nulla Poena Principle—National Practice and the Ad Hoc 

Tribunals’, EJIL, 11 (2000), 521–39; id, ‘The Crime of Genocide in the Jurisprudence of 

the International Criminal Tribunals for the Former Yugoslavia and Rwanda’, in Fischer et 

al., Prosecution (2001), 447 –71; id, ‘Penalties’, in Cassese et al., Rome Statute ii (2002), 

1497–534; id, The UN International Criminal Tribunals—The Former Yugoslavia, Rwanda 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



and Sierra Leone (New York: Cambridge University Press, 2006); id, ‘Article 23—Nulla 

Poena Sine Lege’, in Triffterer, Commentary (2008), 731–4; id, ‘International Sentencing—

From Leipzig (1923) to Arusha (1996)’, in Bassiouni, International Criminal Law iii 

(2008), 613 –33; Shany, Y.,  ‘Seeking Domestic Help—The Role of Domestic Criminal Law 

in Legitimizing the Work of International Criminal Tribunals’, JICJ, 11 (2013), 5 –26;  

Sieber, U., The Punishment of Serious Crimes—A Comparative Analysis of Sentencing Law 

and Practice i:  Expert Report (Freiburg i. B.: Edition Iuscrim, 2004); Silverman, E., ‘The 

Punishment of Serious Crimes in United States of America’, in Sieber, U., ed., The 

Punishment of Serious Crimes—A Comparative Analysis of Sentencing Law and Practice ii:  

Country Reports (Freiburg i. B.: Edition Iuscrim, 2004); Smeulers, A., Holá, B. and van den 

Berg, T., ‘Sixty-Five Years of International Criminal Justice—The Facts and Figures’, 

ICLR, 13 (2013), 7 –41; Sloane, R. D., ‘Sentencing for the “Crime of Crimes”—The 

Evolving “Common Law ” of Sentencing of the International Criminal Tribunal for 

Rwanda’, JICJ, 5 (2007), 713 –34; Stahn, C., ‘Modification of the Legal Characterization of 

Facts in the ICC System—A Portrayal of Regulation 55’, CLF, 16 (2005), 1–31; Stegmiller, 

I., The Pre-Investigation Stage of the ICC—Criteria for Situation Selection (Berlin: 

Duncker & Humblot, 2011); Stree, W. and Sternberg-Lieben, D., ‘§ 52—Tateinheit’, in 

Schönke, A., Schröder, H. and Eser, A., eds., Strafgesetzbuch Kommentar (2010), 842–51; 

Stuckenberg, C.-F., ‘Zur Konkurrenz im US-amerikanischen Recht’, ZStW, 113 (2001), 

146–79; id, ‘Multiplicity of Offences: Concursus Delictorum’, in Fischer et al., Prosecution 

(2001), 559 –604;  Szoke-Burke, S., ‘Avoiding Belittlement of Human Suffering—A 

Retributivist Critique of ICTR Sentencing Practices’, JICJ, 10 (2012), 561–80; Theune, W., 

‘§ 46’, in Laufhütte, H. W., Rissing-van Saan, R. and Tiedemann, K., eds., Leipziger 

Kommentar zum StGB, ii: §§32–55 (2006), 1061–178; Thomas, G. C. III, Double 

Jeopardy—The History, the Law (New York, London: New York University Press, 1998); 

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Tonry, M., Sentencing Matters (New York: Oxford University Press, 1996); Triffterer, O., 

‘Command Responsibility, Article 28 Rome Statute, an Extension of Individual Criminal 

Responsibility for Crimes Within the Jurisdiction of the Court—Compatible with Article 

22, Poena Sine Lege?’, in id, ed., Gedächtnisschrift für Theo Vogler (Heidelberg: C. F. 

Müller, 2004), 213–62; Valabhji, N., ‘Cumulative Convictions Based on the Same Acts 

under the Statute of the ICTY’, TulaneJI&CL, 10 (2002), 185 –202; von Hirsch, A., Past or 

Future Crimes—Deservedness and Dangerousness in the Sentencing of Criminals 

(Manchester; Manchester University Press, 1986); id, Censure and Sanctions (Oxford: 

Clarendon Press, 1993); id, ‘Proportionate Sentences—A Desert Perspective’, in von 

Hirsch, A., Ashworth, A. and Roberts, J., eds., Principled Sentencing—Readings on Theory 

and Policy (Portland: Hart, 3rd edn, 2009), 115–25; Vidales Rodríguez, C., ‘El Principio de 

Legalidad en el Estatuto de la Corte Penal Internacional’, in Gómez Colomer et al., Corte 

Penal Internacional (2003), 191–218;  Walther, S., ‘Cumulation of Offenses’, in Cassese et 

al., Rome Statute i (2002),  475–95; WCRO, The Practice of Cumulative Charging at the 

International Criminal Court (Washington D.C.: American University Washington College 

of Law, 2010);  Wilmshurst, E., ‘Genocide’, in Cryer et al., Introduction ICL (2010), 203 –

29; Zappalà, S., Human Rights in International Criminal Proceedings ( Oxford: Oxford 

University Press, 2003); Žila, J., Det straffrättsliga påföljdssystemet (Stockholm: Norstedt 

Juridik, 2nd edn, 1998).  

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om


