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124-5,127,137

27, 28,47, 59,

222,

subcontractors 55, 119-20, 124—5,
126-7
disputes 1, 2,5-7,9,13-14, 17, 21-2, 25,

27, 30, 33, 38, 60, 65, 74, 76, 82-3, 84,
90-1, 96, 110, 111, 119, 124, 129, 132,
137, 155, 156, 164-5, 185-201
see also adjudication; adjudicators;
Option W...
Adjudicating nominating bodies
193-4, 196, 200-1

186-8,



costs 119, 209-10
frequently asked questions
overview 185
programme rejections 96
reasons 82-3, 84, 85, 185-6
subcontractors 82-3, 189-90,
196-201

doctrine of frustration 65

double counting 55

Due Date, definition 130-1

200-1

e
early warnings of changes 22, 33—4,
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139-68, 173-8, 179-83
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Local-Government, Economic
Development and Construction
Act 2009 129, 212
low performance damages
164, 208
lump sum contracts 5-6, 9-10, 49-52,
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clarity and simplicity characteristics
5-6

communications 58-63, 66:-7, 68

critique 1-2,5-6,12-13,14-15,
17-18, 32, 33-4, 36-7,64-5, 67,71,
76, 89-91, 95, 100—1. 195, 115, 152,
153-5, 174-5, 180-3, 188-9, 209-14,
215-16, 219-20

defined terms 2, 3458, 210

definition 1, 5-6, 7-15, 95, 203

fairness/reasonableness/completion
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132-4, 135-6, 182-3

241



Index

Option E 7,10, 12-13, 16, 26-7, 31, 40-2,
43, 44, 47-8, 54-7, 59, 69, 75-6, 83, 85,
89-90, 111, 122-5, 128, 132-3, 135-7,
142, 157-61, 162, 168, 203-9, 219-28

see also cost reimbursable contracts
characteristics 10, 12—13

critique 13

definition 10, 12-13

payments 122-5,128, 132-3, 135-6
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14 25,40, 75,164, 208
Optior X18 Limitation of liability 14, 40,
78-9, 91, 105-6, 164, 176, 208-9
Option X20 Key Performance Indicators
14, 21, 26, 40, 75, 90, 203, 209
Option Y 9, 14-15, 20, 21, 26, 30, 38, 44,
48, 59, 60, 75, 129, 131-2, 137, 209-14
characteristics 14-15, 131-2, 209-13
critique 14-15, 209-14
definition 14-15,131-2,209-13
frequently asked questions 213-14
Northern Ireland ambiguity 14-15, 212
Option Y(UK)1 Project Bank Accounts
15, 21, 26, 30, 38, 44, 48, 59, 60, 75,
209-11
Option Y(UK)2 Housing Grants,
Construction and Regeneration Act
1996 15,20, 21, 26, 60, 75, 129,
131-2, 136, 137, 151, 180-1, 212-14
Option Y(UK)3 Contracts (Rights of Third
Parties) Act 1996 15, 213-14
Option Z 5-6,9, 11, 15, 139-40, 203,
215-17
see also additional conditions of contract
characteristics 15, 203, 215-17
critique 15, 215-16
definition 5-6, 15, 203, 215-16
frequently asked questions 216-17



Options  1,2,5-6,7-18
see also clauses; Option...
main Options 9-13, 17
secondary Options 5-6, 9, 10, 11,
14-15, 17, 139-40, 203-14
Others 23,29, 36, 37, 41, 42, 44, 47, 72,
80, 81-2, 84, 85,90-1, 94, 102,
118-20, 123-5, 126-7, 142
see also subcontractors
definition 42, 84, 85
overheads 40-1, 118-20, 121-2, 124,
126-7, 137, 222, 225, 2268
see also costs
overpricing/underpricing problems
139-40
see also prices
Own Contract 207

p
pain/gain aspects
OptionC 12,111
OptionD 12,111, 166
parent company guarantees
48, 74, 205
part completion of Activity Schedule,
payments 11, 49-52
parties
see also contractors; contracts;
employers; individual topics
definition 42, 67
Latham Report (Consiruciing the team)
6-7
risk 9-18,49-52,62-3,71-87,111,

118-21, 134, 139-40, 147-8, 151, 164,

173-8, 203-14, 220, 223-8
sanctions
91-2,98, 103, 108-13, 118-20, 121,
122, 123, 124-5, 1267, 159-60, 205,
206, 207-8
partnering contracts 1, 14, 25-6, 50-1,
53,74, 151, 203, 206-7
see also Option X12
definition 1, 206-7
Partnering Information 207
Partners 207
‘Pay Less’ notices
212-13
payment notices, definition 130-1
payment schedules 6-7

130-1, 136,

payments

14, 25-6, 38,

1, 6,41, 62-3, 72, 78-9, 80-1,

Index

6-7,9-18, 19, 20, 24, 267,
29-31, 40, 45, 48, 49-52, 73, 75, 89-90,
91-2, 103, 106-7, 115-37, 141-2, 143,
164, 179-83, 185, 190-201, 209-14,
219-28

see also cash flows; clause 5...; interim...;
Price for Work Done to Date

Activity Schedules 75, 116-28, 134-5,
136-7

assessments of amounts due 73, 77,
115-28, 135-6, 141, 143, 190-1, 206,
212-13

Bill of Quantities 135

bonuses 14, 205

certificates 128-37,212-13

contractor’s share/ ~11-12, 31, 49-52,
53-4,76,112-20, 121-2, 124-5,
133-4, 182-2

Due Date  130-1

‘final amount due’ 31, 134, 137

freguerntly asked questions  135-7

Fousing Grants, Construction and
Regeneration Act 1996 (‘the Act))
129-32, 137, 151, 211, 212-14

interest payments 20, 116, 118, 1201,
123, 126, 132, 136, 180-1, 206

legislation 129-32, 137,211

making the payments 128-37

notification 75,129, 130-3,212-13

Option factors 116-28, 132—4, 135-7,
182-3

overview 115

part completion of Activity
Schedule 11, 49-52

Price for Work Done to Date 11, 38,
49-52, 53-4, 56-7, 103, 116-28, 182-3

Project Bank Accounts 15, 21, 26, 30,
38, 59, 60, 75, 209-11

termination 181-3

timescales 129, 180-1, 212-14

unfixed materials on site 128, 135-6

People 20, 23, 28, 45, 46, 59, 61, 72, 80-1,

186-7, 188, 194-5, 220, 223-5, 226—-8
definition 45, 80-1, 220, 2234, 2267
replacement of key people 20, 23, 28,

59, 61,72, 80-1, 82, 87, 186-7, 188,

194-5
(Shorter) Schedules of Cost Components

220, 223—4, 225, 226-8
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Index

Performance Bond 14, 25, 30, 38, 48, 59,
74, 207
performance incentives
90, 141, 203, 209
period for reply 22,28, 345, 58—60, 66,
71,78-9, 84, 85, 94, 95, 96-7, 101, 142,
154, 167
extensions 59-60
planned completion 93, 98, 101, 158-61
see also Accepted Programme;
completion; ‘Terminal float’
planning skills 27
Plant and Materials 27, 32-3, 40, 42-8,
55,76, 94, 106, 107, 112, 119-21, 122,
124, 141-2,169-72, 174-5, 181,
221-2,225
see also title...
background 40, 42-3, 141-2, 169-72,
174-5,221-2, 225
definition 40, 42-3, 221, 225
marking 170-2
risk types  174-5
(Shorter) Schedules of Cost Components
221-2, 225
postal rule 38, 58-61, 66-7, 152
prefabricated materials 7
prevention 28, 38, 64-5, 149
see also clause 19.1; force majeure ciauses
Price Adjustment Factor 204
Price for Work Done to Date . 11, 38,
49-52, 53-4, 56-7, 102, 116-28,
133-4, 135-6, 166, 182--2, 214, 219-20
see also clause 11.2; clause 50.3; interim
payments; payments
definitions 51, 53, 56-7, 11628
Option factors 116-28, 133-4
unfixed materials on site 128, 135-6
prices 2,5-8,9-18, 29, 30-1, 34-5, 38,
49-52, 53-4, 56-7, 61-3, 64, 65-6, 85,
99-100, 110, 111, 128, 133—4, 139-68,
182-3,190-201, 203—4, 213
see also compensation events; cost plus
contracts; lump sum contracts
adjusting clauses 14, 50-1, 53, 99-100,
203-4
changes 14, 50-1, 53, 99-100, 139-40,
150-1, 152, 155, 161-3, 166, 203—4
definitions 56-7
inflation adjustments

7,14, 21, 26, 40,

14, 50-1, 53, 2034

mechanisms
56-7,128
overpricing/underpricing problems
139-40
profits 182
programme 20, 26, 30, 35, 41, 42, 44, 47,
50-2, 59, 64-5, 72-87, 89-90, 91-8,
100-3, 135, 141, 148-9
see also Accepted Programme
background 30, 72, 75-6, 91-8, 100-3,
135, 141
collaborative working 95
compensation events 97, 101-2,
139-40, 142, 148-9
definition 35, 50, 91-2, 100
disputes 96
first programme 92-3,128, 141
importance 97,%C
information list . 41, 42, 44, 47, 89-90,
92-5,97, 1¢9-1, 103
rejectisys + 95-6, 100-1, 103, 135, 137
revislons/changes 96-8, 101-2, 135,
129-40, 158-61
saactions 91-2,103
submittance failures
programming skills 27
Project Bank Accounts
59, 60, 75, 209-11
project life cycles, defects 39
project managers 1, 6-7,10-12, 15,
17-20, 22-35, 37-9, 41-3, 46, 47-8,
50-4, 55-64, 668, 71-87, 89-99,
106-13, 115-37, 140-68, 170, 171-2,
176-8, 179-83, 188-91, 198-201, 204,
206-9, 210-14, 215-17, 219-28
administrative burden 12
assessments of amounts due 29, 40, 73,
77,89-90, 115-28, 141, 143, 190-1,
206, 212-13
assessments of compensation events
159-61, 163, 164-5
clauses’ summary 27-32
collaborative working 1, 28-32, 62, 77,
85, 95, 173-8, 224
Completion definition 37
definition 20, 27, 32, 33, 60-1,
66, 67
delegation 28, 32, 59-61, 67, 68, 117
impartiality requirements 32

5-7,9-18, 49-52, 534,

92,100-1, 103

15, 21, 26, 30, 38,



insurance policy rejections 176—8

mistakes 20, 116, 118, 120-1,
123, 126, 132, 136, 163, 167,
180, 188

obligations 27-32, 33—4, 60—4, 66,
67,77,78-9, 85-7,90-8, 99, 101-3,
105, 106-7, 115-37, 140-68, 204,
215-16

Option A 30, 116, 128, 134-5, 160-1,
165, 168

Option B 30, 117, 128, 135-6, 149-50,
160-1, 165, 166-8

Option C 31, 83, 85, 115, 117-20, 121,
124, 128, 132—-4, 135-6, 142, 160-1,
165, 168

OptionD 31, 83, 85, 115, 118, 120-2,
124, 128, 132—-4, 135-6, 142, 149-50,
165, 166-8

Option E 31, 83, 85, 122-5, 128, 132-3,
135-6, 142, 160-1, 168

Option F  31-2, 83, 85, 115, 125-7, 128,
136, 142, 168

rejection rights 35, 46, 55, 58—61, 67-38,
79, 80, 83, 87, 95-6, 97, 100-1, 103,
135, 137, 154, 176-7, 207, 210

replacement issues 20, 23, 59, 61, 80—,
82,87

roles 6-7,10-11, 12, 15, 17-:12,19-20,
23,27-32, 37-8, 43, 46, 47 -8, 50-2,
55-7, 58-64, 667, 77,72-87, 90-8,
99, 101-3, 105, 10€~-13; 115-37,
140-68, 170, 176-8, 179-83, 204, 206,
210-14, 215-18&, 221-2

selection criteria 32, 33, 66—7

supervisors 32-3

Provide the Works 21, 22, 25, 27, 39-40,

43-4, 45-7, 49-52, 55, 61, 71-87, 90,
93-4,105-13, 122, 141, 157-61,
179-83,216-17, 220-8

see also Activity Schedules; clause 20.1;
contractors; Works Information

definition 43-4, 71,77, 86,105

programme 93-4

provisional sums 18

q

quality issues 22, 28, 71-87, 105-13
see also defect...; testing...
Works Information 105-13, 151

Index

quality management systems 105

quantity surveying skills 27, 46, 67, 117

quotations, compensation events 24,
29-30, 41, 52-4, 59, 60, 73, 85, 97, 101,
135, 143, 148, 153-68, 198

r
reasonable skill and care
151, 207-8, 217
see also limitation of liability
records, contractors 26, 48, 76, 132-3
recruitment costs 41, 137
rejections, programme 95-6, 100-1, 103,
135, 137
remeasurement systems
remedies 164
see also breach.. ; compensation events;
damages
repairs, rislkeeore clause 175
replacement of key people 20, 23, 28,
53 61,72,80-1, 82, 87, 186-7, 188,
194-5
resignation, adjudicators
194-5, 196, 200-1
responsibilities 5-6, 7-18, 19-20
retention 14, 40, 55-6, 118-22, 123-5,
126-7, 203, 214
revisions, programme
139-40, 158-61
risk 1,5-7,9-21, 22, 24-5, 28, 30, 40, 42,
49-52, 62-3, 71-87, 89-90, 94, 98-9,
102, 111, 118-21, 134, 139-40, 147-8,
164, 173-8, 203-14, 220, 223-8
see also insurance core clause

10, 14, 48, 78-9,

6-7,11, 53-4, 117

186-7, 188,

96-8, 101-2, 135,

management 1,5-7,9,62-3,173-8
reduction meetings 62-3, 71
time risk allowances 94, 100

types 173-8
risk allocation 6-7, 9-18, 40, 42, 49-52,
63-4, 111, 118-20, 121, 139-40, 173-8
risk core clause 9, 19, 20-1, 24-5, 30, 40,
73—4, 89-90, 148, 164, 173-8
see also clause 8...

contractor’s risks  174-5
critique 173-8
employer’s risks  173-4

frequently asked questions 177-8
overview 173

repairs 175
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Index

Risk Register 28, 44, 62-3, 148, 173-8
see also early warnings of changes
definition 44, 62, 148, 173
risk removal meetings 62-3, 173

roles and duties of the parties 6-7

rust 105-6

Ruxley Electronics v. Forsyth (1995) 110

S

samples 20, 148-9

sanctions 1, 6,41, 62-3, 72, 78-9, 801,

91-2, 98, 103, 108-13, 118-20, 121,
122,123, 124-5, 126-7, 159-60, 163,
205, 206, 207-8

collaborative working 6, 62

early warnings of changes 62-3, 85,
119, 122, 124-5, 143, 159-60

programme 91-2,103

Schedule of Partners 207

Schedules, NEC3 ECC 16

Schedules of Cost Components 16, 45, 46,

54-6, 68-9, 118-22, 123-5, 126-7,
158, 163, 165, 219-28
see also Defined Cost; Shorter...
critique 219-20
definition 16, 68, 118-19, 121, 123, 124,
219-26, 228
frequently asked questions
overview 219
payments 118-22,123-5, 126--7, 219-28
types of components 219-26
The Scheme for Constrirctien Contracts
(England and Wales) Regulations 1998
129-32, 200
The Scheme for Construction Contracts
(England and Wales) Regulations 1998
(Amendment) (England) Regulations
2011 129-32, 200
Scotland, Contracts (Rights of Third
Parties) Act 1996 15,214
scrap materials 48, 171-2
searching/notification issues, defects core
clause 107-8, 143-4

seasonal aspects, landscaping works 36

secondary legislation 129-32

secondary Options 5-6, 9, 10, 11, 14-15,

17, 139-40, 150-1, 203-14
see also Option X...; Option Y; Option Z
compensation events 150-1

226-:8

Sectional Completion 14, 41-2, 89, 91,
205, 206
Service Information 8
‘shall’ wording 33-4
share range 133—4
Shorter Schedule of Cost Components
16, 68, 158, 163, 165, 219, 220, 223-8
see also Schedules of Cost Components
definition 16, 68, 219, 223-6, 228
frequently asked questions 226-8
the Site, definition 44-5, 216
Site Information 9, 10-11, 17-18, 20, 27,
35, 45, 48, 134-5, 140, 144-5
Site services 27,76
‘slip rule; arbitration 191, 199
specialists  6-7
spoil heaps 172
staff costs 41, 117-29, 137, 223
standards 1-3
see also N=C> ECC
standing time 221, 224
starting dzces 15, 26, 345, 40, 73, 75-6,
77,89-103, 115-16, 140, 141-2, 174,
175-6
see also time...
background 73, 75-6,77, 89-103,
115-16, 140, 141-2, 174, 175-6
‘steel delivery’ 128
subcontracted fee percentage 40-1, 54,
68-9, 87,120, 122, 125, 127, 137, 2268
subcontractors 6-7, 13, 17, 23, 26-38,
40-4, 45-6, 54-7, 59-61, 65, 68-9, 72,
75-6, 80-1, 82-4, 85, 87, 117-27,
132-3, 157-61, 189-90, 196-201, 207,
210-13, 219-20, 223, 226-8
see also contractors; Option F
amounts due 118-22, 123-5, 126-7
controls 27,28,59,72,76,82-3
critique 45-6, 82-3
definition 45-6, 82-3, 85, 87, 226-7
Disallowed Costs 55, 119-20, 124-5,
126-7
disputes 82-3, 189-90, 196-201
liquidation issues 65, 83
(Shorter) Schedules of Cost
Components 219-20, 223, 2268
types 45-6, 87
subrogation rights, definition 176
subsidiaries 14, 25-6, 38, 48, 205



supervisors 1, 19-20, 23—-4, 32—-4, 39-40,
42, 43, 59-61, 67, 72, 84, 87, 10513,
135-6, 142, 143-4, 151-2, 157-61,
170-2, 189-201

see also defect...; Defects Certificate;
testing...

clauses’ summary 32-3

collaborative working 1

definition 20, 32, 33, 60-1, 67

delegation 33, 59-61, 68

marking Equipment, Plant and Materials
outside Working Areas 170-2

obligations 32-4, 60-1, 105-13, 143,
170-2

project managers 32-3

replacement issues 20, 23, 59, 61, 82-3

roles 19-20, 23, 32-3, 39-40, 59-61,
87,105-13, 135-6, 142, 143—-4, 151-2,
157-61, 170-2

selection criteria 33

suppliers 6-7, 21, 26, 42, 44, 48, 55, 57,
59,75, 87,117-20, 122-7, 129-32,
169-72,209-13

sureties 41, 137

suspended works 98, 131, 137, 151,
180-1, 183, 212, 214

t
takeover 89,93, 98-9, 102; 145, 174-5,
177-8, 205-6, 214
see also time...
certificates 99, 148
compensation events
definition 98-9, 102
target contracts 7, 11-12, 26-7, 31, 40-1,
51-2, 53-4, 75-6, 83, 117-22, 1334,
139-40, 162, 166-8, 219-28
see also Option C; Option D
background 7,11-12,51-2, 53-4,
117-22
teamwork 6-7
ten things you need to know 1-3
tendering contractors 9
‘Terminal float’ 2, 93, 94, 100-1, 158-9
see also planned completion
termination core clause 9, 19, 21, 25, 30,
31, 38, 42, 44-5, 66, 74, 76, 801, 83,
98, 142, 175, 179-83
see also clause 9...

99, 148

Index

author’s recommendation 179
certificates 76, 176, 179-83
compensation events 142, 180, 183
frequently asked questions 183
overview 179
payments 181-3
procedures 181-3
reasons for termination 80-1, 83, 142,
179-83
table 179-80
terminology, NEC3 ECC 2-3
terms 2, 34-58, 63, 129-32, 210
see also contracts
critique 2
identified and defined terms
‘model terms’  125-32
testing 9, 19, 20,234, 29, 32-3, 37, 47-8,
59-60, 725,76, 105-13, 122, 125,
140-1,31423-4, 148-9, 164
background 105-13, 122, 125, 143-4,
148-9, 164
costs 107
{esiing core clause 9, 19, 20, 234, 29,
32-3, 37, 47-8, 59-60, 72-3, 76,
105-13, 122, 125, 140-1, 164
see also clause 4...
before delivery 27, 32, 47, 76, 107
frequently asked questions 111-13
overview 105-6
third parties, Contracts (Rights of Third
Parties) Act 1996 15,213-14
Thomas Telford 216
time core clause 2,9, 19, 20, 23, 26-9, 30,
35, 37, 41, 44, 47, 50-2, 59-60, 72-3,
75,76, 81, 84, 89-103, 115-16, 143,
148, 174-5, 188-9, 198, 206
see also access...; clause 3...; completion...;
Key Dates; programme; starting dates
commencement 89-90
frequently asked questions 100-3
instructions to stop/not-start the
work 98
overview 89
time risk allowances, definition 94, 100
title core clause 9, 19, 24, 30, 33, 45, 48,
73,169-72,173, 174, 181-2
see also clause 7...; Plant and Materials
background 19, 24, 30, 33, 45, 73,
169-72,174, 181-2

2,34-58, 210
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title core clause (contd)
definition 169-70
demolition 48, 142, 171-2, 174
frequently asked questions 171-2
marking Equipment, Plant and Materials
outside Working Areas 170-2
objects of value/historical interest 30,
73,142,171-2
overview 169
‘Total Float” 94, 100
Total of the Prices 12, 15,57, 61-3, 68,
116-28, 133-5, 150, 157-8, 166
traditional procurement 5-6, 8
see also cost plus contracts; lump sum
contracts
tribunals 1, 14, 22, 27, 60, 66, 76, 119, 124,
132, 185, 189, 191-2, 198-200
see also arbitration; courts; disputes
adjudication reviews 76, 191-2, 198-200
‘triumph of form over substance’ judicial
comment 1
trusts 7,9, 19-20, 21, 26, 75, 210-13

u

uncorrected defects 110-11, 118, 121, 124

unfixed materials on site, assessments of
amounts due 128, 135-6

v
variations see compensation events

w

weather data  145-7, 155

weather measurements 145-7, 165

‘win—win’ solutions to problems 6-7

Working Areas 23, 25, 27, 33, 43-4, 46-7,
59, 61, 72, 74-87, 106-7, 118-20,
121-2,123-5, 126-7, 169-72, 174-5,
181-3, 204, 220-3, 225, 226-8

additions 61

definition 46, 61, 225, 228
marking Equipment, Plant and Materials
outside Working Areas 170-2
works
completion definition 36-7, 89-90,
109, 205
defect definition 37, 39-40, 97, 105-6, 109
definitions 36-7, 39-40, 89-90, 97,
105-6, 109, 205, 2267
risk types  173-8
Works Information 2, 6-11, 17-18,
20-32, 35-7, 39, 43-52, 55, 56,
59-65, 67, 71-87, 90-5, 100-2,
105-13, 118, 119-20, 122-5, 132-5,
140-4, 148-9, 151, 162-3, 164,
166-8, 170-2, 174.~5, 205, 207-8,
210-14, 216-17
see also Provide the-"Works
Activity Schedules 18, 49-50, 51-2,
134-5
ambiguity problems
1057
charges 61,62-3,64,77,78-9, 86-7,
97,106-7, 108, 109-10, 111, 113, 122,
124, 140-1, 152, 153, 162-3
definition 10-11, 17-18, 63, 65, 67,
77,134
importance 46, 63, 67,77,78, 86, 102,
134, 148-9, 151, 164
quality issues 105-13, 151
workshops 46

63-4, 65,77,

X
X clauses see Option X...

y

Y clauses see Option Y...

V4
Z clauses see Option Z...



