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Australia  138–9, 165
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bipolar disputes  11, 13, 23, 32
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meaning of ‘dispute’  176–80, 184–5, 280
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tribunal constitution  294
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who decides whether disputes should be 

reviewed jointly  253–4
who decides whether link exists  198–200, 

290, 303
‘build only’ contracting  40–1, 298

employer’s position  49–50, 58
sample multi‐party arbitration clause  303–13
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Dockser v. Schwartzberg  157n
Dolling‐Baker v. Merrett  25
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Dutco case see Siemens AG and BKMI 

Industrienlagen Gmbh v. Dutco 
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Nippon Yusen Kaisha

Erith v. Costain  179–80, 184–6, 197
Exber, Inc. v. Sletten Construction 

Company  151–2n
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S.A., v. Nereus Shipping, S.A.
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Corp.  157n
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Inc.  157n
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Gas Bumi Negara

Polshek v. Bergen County Iron Works  150
Property Investments (Developments) Ltd. v. 

Byfield Building Services Ltd  124
Protective Life Ins. Corp. v. Lincoln National Life 

Ins. Corp.  154
Robinson v. Warner  151n
Sarhank Group v. Oracle Corporation  28–9
School District of Philadelphia v. Livingston‐

RosenWinkel  151
Seretta Construction, Inc., v. Great American 

Insurance Co.  154n

Shaw’s Supermarkets, Inc. v. United Food & 
Commercial Workers Union  157n

Siemens AG and BKMI Industrienlagen Gmbh v. 
Dutco Construction Company  86, 191–4, 
221, 294–6

Sparwick Contracting, Inc. v. Tomasco 
Corporation  150

Stolt‐Nielsen v. Animalfeeds  92n, 156
Stop & Shop Companies, Inc. vs. Gilbane 

Building Company  154n
Taunton‐Collins v. Cromie  128
Trafalgar House Construction Ltd. v. Railtrack 

Plc  212, 215, 219, 221, 279
Travellers Casualty and Surety Company of 

America Inc. v. Long Bay Management 
Company  151n

United Kingdom Government v. The Boeing 
Company  152–3

Vigo Steamship Corp. v. Marship Corp. of 
Monrovia  151n

Webb Construction v. Richardson Hospital 
Authority  153

Weyerhauser Co. v. Western Shipping Co.  153n
CEPANI Rules  71–7, 116, 320, 329
chain contracts  13–4
Chartered Institute of Arbitrators  163

see also CIArb Rules
China International Economic and Trade 

Arbitration Commission (CIETAC)   
102–6, 116–7, 331

CIAR see Construction Industry Arbitration Rules 
(CIAR)

CIArb Rules  81, 328
CIArb Practice Guideline  159n, 163n, 322–3
CIETAC Rules  102–6, 116–7, 331
CIMAR see Construction Industry Model 

Arbitration Rules (CIMAR)
Civil Engineering Contractors Association 

(CECA)  175
see also Blue Form

claims procedure  31
drafting multi‐party arbitration clauses   

280–2, 308–10
in standard form agreements  169–72, 

176–8, 235
clients see employers’ perspective
collateral warranties  40, 42, 44, 48–51, 59
compatibility of arbitration agreements  32, 64–5, 

73, 268–9, 271, 319–22
with national arbitration laws  161–3, 275–7, 

294–5
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confidentiality  24–6
ConsensusDocs  247–50, 254
consent  3, 21–3, 167, 255–6

jurisdictional approach  257
abstract consensual approach  262–4
in arbitration laws  122, 124–7, 133, 135,  

137–8, 142–3, 145, 148–9, 159–60, 
164–5, 326

in arbitration rules  60–1, 64–7, 69–73, 76–7, 
79, 86–93, 96–8, 101, 104–9, 111, 113, 
115–20, 314–17, 325–6

see also headings for specific arbitration  
rules

in case law  146–57
drafting multi‐party arbitration clauses  277–9, 

302–3
sample multi‐party arbitration clause  307–8
in standard‐form agreements  182, 189–90, 203, 

211–3, 222, 224–5, 230–2, 234, 237, 240, 
243–8, 251, 253–4

consolidation  17–8
in arbitration laws  123, 126–46, 159–66, 326
in arbitration rules  69–71, 75–7, 83–7, 90–4, 

98–9, 100–1, 104–5, 108–9, 111–7, 119, 
314, 316–8, 323, 326

drafting multi‐party arbitration clauses   
295–300

in case law  147–57, 165
see also standard‐form agreements

Construction Industry Arbitration Rules 
(CIAR)  90–2, 116, 246, 254, 273, 314, 
324, 329

Construction Industry Model Arbitration Rules 
(CIMAR)  209, 222–3, 286–7, 319

construction management  43–4, 50, 58,  
269, 298

consultants’ perspective  56
contract administrators’ perspective  55
contractors’ perspective  51–2
contractual arbitration agreements  26–7, 63–5

AAA Guide  271–3
abstract consensual approach  262–4
compatibility  32, 64–5, 73, 162–4, 271, 275–7, 

282–8, 310–1, 319–22
drafting multi‐party arbitration clauses   

273–303
framework agreements  64
IBA Guidelines  267–71
incorporation of arbitration clauses by 

reference  57–8
proposed solutions  264–313

sample multi‐party arbitration clause  303–13
see also ad hoc agreements; standard‐form 

agreements; umbrella arbitration 
agreements

DAB (dispute adjudication board)  170–5, 177, 
280, 283–4, 286, 308, 310

DAC (Departmental Advisory Committee on 
Arbitration Law)  127

Danish Institute of Arbitration (DIA) see 
DIA Rules

Denmark  250–2, 254
Departmental Advisory Committee on 

Arbitration Law (DAC)  127
design liability  41–2
design‐build projects  41–3

contractor’s position  51
employer’s position  47–9, 58

design‐build‐operate (DBO)  45
contractor’s position  51
employer’s position  47–9, 58

designers’ perspective  53–4
Deutsche Institution für Schiedsgerichtsbarkeit 

e.V. see DIS Arbitration Rules
DIA Rules  101, 116, 314–5, 323, 330
DIS Arbitration Rules  99, 330
‘dispute’, meaning

drafting multi‐party arbitration clauses  279–82
sample multi‐party arbitration clause  308–10
in standard‐form agreements  176–80, 184–5, 

189, 226–7, 235–6, 241
dispute adjudication board (DAB) see DAB 

(dispute adjudication board)
dispute resolution procedures  31–2

in arbitration rules  318–9
drafting multi‐party arbitration clauses  274, 281–8
in standard form agreements  170–5, 177–8, 

184, 186, 197–8, 226–7, 247–9
drafting multi‐party arbitration clauses  273–313

ECC (Engineering and Construction 
Contract)  36, 40, 42, 226, 232

ECS (Engineering and Construction 
Subcontract)  36, 226, 228–33

employers’ perspective  46–51
employer’s representative  55
employer’s requirements/specifications  40, 43, 304
ENAA Model forms  38, 42, 240–2, 253, 267, 269, 

278, 280, 289
consolidation provision  298–9
extract from  355–7
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required link between the disputes  311
tribunal constitution  294
who decides whether such a link exists  303

ENAA Process Plant Model see ENAA Model 
forms

enforcement of arbitral awards  26–9, 106–7, 119, 
162–3, 191–4, 255, 264, 294–5

Engineering Advancement Association of Japan 
(ENAA) see ENAA Model forms

Engineering and Construction Contract (ECC) see 
ECC (Engineering and Construction 
Contract)

Engineering and Construction Subcontract (ECS) 
see ECS (Engineering and Construction 
Subcontract)

engineers’ perspective  53–6
English Arbitration Act 1996 see Arbitration Act 

1996 (UK)
EPC projects  41
excluding multi‐party arbitration  80, 131, 143, 

145, 156, 162, 243–4, 302–3
see also limiting the number of parties

Federal Arbitration Act (FAA)  140–1, 157, 335
in case law  148–9, 151n, 152, 155
pre‐emptive effect of  143–7, 165
Supreme Court decisions  156–7

Fédération Internationale des Ingénieurs Conseils 
(FIDIC) see FIDIC Conditions of 
Contract; FIDIC Subcontract

Federation of Civil Engineering Contractors 
(FCEC)  175

see also Blue Form
Federation of Oils, Seeds and Fats Associations 

Ltd (FOSFA)  316
FIDIC Conditions of Contract  33–5,  

169–75, 252
bank guarantees  56n
‘build‐only’ projects  40–1
construction management  43
design‐build‐operate (DBO) projects  45
‘dispute’, meaning  280
dispute resolution procedure  283–6
distinction between claims and disputes   

176–8, 280–2
fitness‐for‐purpose obligation  42
ICC Rules as default  61
nominated subcontractors  48
pre‐arbitral steps  318
sample multi‐party arbitration clause for use 

with  303–13

terminology  46, 55
use in conjunction with the Blue Form  183–8

FIDIC Subcontract  25
extract from  337–50
required link between the disputes  289
who decides whether such a link exists  291–3

fitness‐for‐purpose obligation  42
FOSFA (Federation of Oils, Seeds and Fats 

Associations Ltd) see Federation of Oils, 
Seeds and Fats Associations Ltd (FOSFA)

framework arbitration agreements  64
France  25, 53, 191–2, 194, 276, 294–6, 312

GAFTA (Grain and Feed Trade Association)  316
Georgia International Commercial Arbitration 

Code  142, 336
German Institution of Arbitration (DIS) see DIS 

Arbitration Rules
Germany  276, 295–6
Grain and Feed Trade Association (GAFTA) see 

GAFTA (Grain and Feed Trade Association)
group of contracts doctrine  14–15
guarantors  56–8

HGCRA (Housing Grants Construction and 
Regeneration Act 1996)  33, 53n, 226n

HKIAC Rules  24, 109–14, 116, 314, 316, 318, 
326, 332

Hong Kong  133–7, 165–6
Hong Kong Arbitration Ordinance 2011  33, 334
Hong Kong International Arbitration Centre 

(HKIAC) see HKIAC Rules
horizontal contractual relations  13–4, 65–6
Housing Grants Construction and Regeneration 

Act 1996 (HGCRA) see HGCRA (Housing 
Grants Construction and Regeneration 
Act 1996)

IBA Guidelines for Drafting International 
Arbitration Clauses  267–71, 296–7, 299

IBA Guidelines on Conflicts of Interest in 
International Arbitration  295

ICC Contracts  37–8, 252, 280
dispute resolution procedure  237–8, 284–5
ICC Subcontract  38, 238
ICC Turnkey Contract  37–8, 42, 237–8, 285
ICC Turnkey Supply Contract  37

ICC International Court of Arbitration
arbitral awards  8
consolidation  18
multi‐party arbitration definition  11–2

0002914270.INDD   385 1/4/2017   6:31:07 PM

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



386	 Index	

ICC Rules  23–4, 61–71, 116, 131, 270, 328
consolidation clauses in context of  299
Pre‐Arbitral Rules see ICC Rules for a  

Pre-Arbitral Referee Procedure
sample multi‐party arbitration clause subject 

to  303–13
ICC Rules for a Pre-Arbitral Referee Procedure 

170, 292–3
ICDR Rules  92–4, 116, 314–5, 330
ICE Arbitration Procedure  203–4, 195, 207
ICE Contract  175, 178–9
IChemE contracts  39, 234–7, 253, 267, 269

claims  281–2
‘dispute’, meaning  280
preconditions to arbitration  285
required link between the disputes  289
tribunal constitution  294
who decides whether such a link exists  303

indivisible transactions  14–5
insolvency of contractor  323
Institution of Chemical Engineers (IChemE) see 

IChemE contracts
Institution of Civil Engineers (ICE)

Arbitration Procedure  203–4, 195, 207
ICE Contract  175, 178–9

International Bar Association (IBA) see IBA 
Guidelines on Conflicts of Interest in 
International Arbitration

International Centre for Dispute Resolution 
(ICDR) see ICDR Rules

International Chamber of Commerce (ICC) see 
ICC Contracts; ICC Rules

International Court of Arbitration see ICC 
International Court of Arbitration

International Federation of Consulting Engineers 
(FIDIC) see FIDIC Conditions of 
Contract; FIDIC Subcontract

international standard form construction 
agreements  33–40

intervention  16–7
ad hoc multi‐party arbitration clauses  268, 

300, 313
in arbitration laws  131
in arbitration rules  73–4, 83, 88–90, 96, 101, 

108, 110–1, 115–6
Ireland  139, 165
Irish Arbitration Act 2010  139n, 335
Italian Civil Procedure Code  140n, 335
Italy  140, 276, 295–6

JAMS Engineering & Construction Arbitration 
Rules and Procedures  316–7

Japan Commercial Arbitration Association 
(JCAA) see JCAA Rules

JCAA Rules  114–6, 332
JCT Contracts  208–23, 253–4, 267, 269

consent  278–9
required link between the disputes  289
tribunal constitution  294

joinder  16
in arbitration laws  131, 140
in arbitration rules  67–8, 73–4, 77–83, 88–93, 

95–7, 100–1, 105–11, 114–6, 119, 237, 
323–4

preferred type of multi‐party arbitration  295, 
297–8

sample multi‐party arbitration clause  304–7, 
312–3

tribunal constitution  322–3
see also standard form agreements

Joint Contracts Tribunal (JCT) see JCT Contracts
jurisdictional approach  256–62
jurisdictional objections  62–3, 73, 93, 105, 114–5, 

198–9, 219, 291, 307

Keystone case  148–9, 155–6, 302
Kompetenz‐Kompetenz  62, 199, 219, 242, 291

language of the proceedings  72, 319–21
law applicable to multi‐party arbitration  121–2
law of the seat  7–8, 121–2, 161–3, 255, 276–7, 

294–6, 313, 320
LCIA Rules  24, 77–80, 116, 329
Lebanon  276, 295–6
legal techniques  15–8, 297–8, 312
legislative approach to multi‐party 

arbitration  121–2, 158–66, 326
see also national arbitration laws

lex arbitri see law of the seat
limiting multi‐party arbitration  243–4, 246–7, 

301–3, 313
see also excluding multi‐party arbitration

limiting the number of parties  246–7, 301–2, 313
link between the disputes  14, 87, 254

in arbitration laws  132, 136, 144–6
drafting multi‐party arbitration clauses  288–90
sample multi‐party arbitration clause  311
in standard‐form agreements  173, 180, 198–200, 

205, 210, 216–7, 227–8, 241, 249–50
who decides  217–9, 224–5, 242, 290–3, 

303, 311
London Court of International Arbitration 

(LCIA)  24
see also LCIA Rules
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main intervention  17
Malaysia  139, 165
Malaysian Arbitration Act 2005  139, 335
management contracting  44–5, 50–1, 269
Massachusetts General Laws  142–3, 148, 151n, 

165, 336
multi‐contract arbitration  4n, 12–4
multi‐party arbitration

advantages  18–20, 322–3
confidentiality  24–6
definitions  11–4
obstacles to  21–30, 323
practical difficulties  30

multi‐polar disputes  11

named subcontractors see nominated 
subcontractors

national arbitration laws  7–8, 195–6, 204,  
255–6

compatibility of arbitration agreements 
with  161–3, 275–7

legislative approach to multi‐party 
arbitration  121–2, 158–66, 326

UNCITRAL Model Law  122–4, 297, 333
countries  124–57, 333–6

NEC3  36–7, 46, 226–34, 252
contractor’s liability  42
dispute  280
dispute resolution procedure  285–6
Engineering and Construction Contract 

(ECC)  36, 40, 226
Professional Services Contract (PSC)  36, 

54–5, 226
who decides whether a link exists  303

Netherlands  129–31, 165, 276, 295–6, 302, 326
Netherlands Code of Civil Procedure   

129–31, 333
New Jersey Alternative Procedure for Dispute 

Resolution Act  143, 336
New York Convention  1, 8, 26–9, 124, 140, 147, 

162–3, 191, 193–4n, 264, 275
New Zealand  132–3, 165
New Zealand Arbitration Act 1996  132–3, 333
nominated subcontractors  48–9, 210–11
non‐recognition and / or non‐enforcement of 

arbitral awards  26–9, 162–3, 193–4

Ohio Revised Code  142n, 336

partnering  39, 46, 238–9
pay when paid clauses  53, 59, 134
Poland  276, 295–6

PPC (Project Partnering Contract)  39–40
PPC International  39–40, 238–40

consent  253
partnering and alliancing  46
preconditions to arbitration  285
required link between the disputes  289
who decides whether such a link exists   

290, 303
pre‐arbitral steps  172, 282–8, 310–1, 318

see also dispute resolution procedures
preconditions to arbitration  322

abrogating  286–7, 318–9, 322
in arbitration rules  318–9
compatibility of arbitration agreements 

with  282–8, 310–1
in standard‐form agreements  170–1, 185, 

187–8, 214, 235
prima facie test  62–7, 72, 84, 105, 108, 111, 

270, 307
privity of contract  23, 159, 255
Professional Services Contract (PSC)  36, 54–5, 

226, 230, 232
project managers’ perspective  55–6
Project Partnering Contract (PPC) see PPC 

(Project Partnering Contract)
PSC (Professional Services Contract) see 

Professional Services Contract (PSC)

recognition of arbitral awards  8, 26–9, 162–3, 
193–4, 264, 294–5

recourse claims  18–9, 51, 54, 57
related disputes see link between the disputes
remedial works  47
Revised Uniform Arbitration Act (RUAA)  144–6, 

155n, 165, 336

sample multi‐party arbitration clause  303–13
SCC Rules  100, 330
Scotland  128, 165, 333
seats of arbitration  7–8, 121–2, 161–3, 255, 

276–7, 294–6, 313, 320
sector‐specific legislation  32
setting aside proceedings  26–9, 107, 119, 162–3, 

192–4, 294–5
Shui On cases  133–5
SIAC Rules  106–9, 116–7, 119, 314, 316,  

326, 331
side intervention  17, 88n
Singapore  106, 139
Singapore Arbitration Act 2001  139n, 335
Singapore International Arbitration Centre (SIAC) 

see SIAC Rules
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single request for arbitration against multiple 
parties  16, 96, 102–3, 108–10, 114, 
297–8, 312

single‐contract situations  13, 267
Spain  276, 295–6
SPC International  39–40, 238–40

consent  253
partnering and alliancing  46
required link between the disputes  289
who decides whether such a link exists  290, 303

Standard Form of Specialist Contract 
(SPC2000)  40

standard form agreements  33, 168–254
AB 92 and ABT 93  250–2
ACA standard forms  223–6
AIA standard forms  242–7
ConsensusDocs  247–50
ENAA Model forms  38, 240–2
FIDIC Conditions of Contract  33–5, 169–75
ICC contracts  37–8, 237–8
IChemE contracts  39, 234–7
JCT Contracts  208–23
NEC3  36–7, 226–34
PPC and SPC International  39–40, 238–40

state legislation see national arbitration laws
statutory approach to multi‐party arbitration   

121–2, 158–66, 326
see also national arbitration laws

stay of court proceedings  128
Stockholm Chamber of Commerce (SCC) 

see SCC Rules
subcontractors’ perspective  52–3, 59
submission agreements  117–8, 314, 325
suppliers’ perspective  56
surety agreements  57
Swiss Chambers’ Arbitration Institution  8
Swiss Rules  84–90, 116, 314–5, 323, 329

technical consultants’ perspective  56
terminology  11–4
Texas Civil Practice and Remedies Code   
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