Index

access
provided by subcontractor, 119
adjudication, 247-253
adjudicator’s fee, 252
appointment of adjudicator,
249-250
construction acts, 247
decision, 251-252
enforcement of decision, 253
notice of adjudication, 249
parties’ costs, 252
referral notice, 250
response, 250-251
scheme, 247-248
applicable law, 49
arbitration, 24-25, 253-260
appointment of arbitrator, 256
award, 259
CIMA Rrules, 256
costs of arbitration, 259-2¢0
notice of arbitration, 256
powers of arbitrafor, 258
articles, 22-23
assignment, 116-117
attendances, 29-30, 123-128
scaffolding, 126-127
site clcarance, 128
temporary buildings, 127-128
attestation forms, 35-36

base date, 25
bills of quantities, 77
building regulations, 57-58

CDM regulations, 60-61, 134-142
construction phase plan, 56, 141

contractor’s (and sub-contractor’s)

duties, 139-140

designer’s duties, 137-138
employer’s duties, 137

health and safety file, 142
notification to HSE, 136
pre-construction information, 141
principal contractor, 139-140
principal designer’s duties, 138

collateral warranties, 108-113
common law damages, 173, 193-194

date of assessment, 194-195
measure of aamages, 195
mitigaion, 195

consiruction industry scheme (CIS),

164

2 nstruction skills certification scheme

(CSCS), 75

contract formation

acceptance, 3-4

agreement, 5

battle of the forms, 5

certainty of terms, 5

consideration, 6

counter-offer, 4

execution under hand or as a deed,
35-36

offer, 2-3

privity, 2

dayworks, 32, 208-210
defects, 102-106

appropriate deduction, 106-107

carried out by contractor, 105-106

completion of defects, 105

defects list, 104-105

liability for defects, 105

period of time for rectification,
103-105

definitions, 44
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delay professional indemnity, 33-34, 221-222
adjust period of completion, 86-88, 92-93 terrorism cover, 220-221
cause and effort, 92-93 interest, 164-165
concurrent delays, 93-95 intermediate named sub-contract, 10-12
fails to complete on time, 97-98 intermediate sub-contract, 9
notice of delay (and lack of), 90-92 intermediate sub-contract with sub-contractor’s
prevent delays, 95 design, 9
relevant sub-contract events, 88-90 interpretation, 45-46
design
adequacy, 66, 77-78 joint fire code, 29, 222-223
contractor’s requirements, 66
copyright, 108 liability
design development, 69-70 injury or damage to property, 216-217
design portion work, 60-61, 78-79 loss or damage to the sub-contract work,
design submission procedure, 61-65 217-220
discrepancy of divergence in contractor’s personal injury and property damage, 32-33,
requirements, 78-79 215-217
errors, discrepancies and divergences, personal injury or deadh, 215-216
76-77 limitation period, 36
financial limitation of liability, 69 listed item, 30
fitness for purpose, 67-68 litigation. 26(-252
further drawings and details, 65-66 pre-aciicn protocol, 262-263
inadequacies/errors in the contractor’s loss and-expense,
requirements, 77-78 acceieration, 192
notification of divergence in statutory burden of proof, 177-178
requirements, 79-80 common heads of claim, 182-183
reasonable skill and care, 67 cost of claim preparation, 191
standard of design, 67-68 disruption claims, 186-187
statutory requirements, 57-58, 79-80 exclusion of common law damages, 173
sub-contractor’s design, 59-71 global claim, 180-182
sub-contractor’s design documents, 107-108 grounds, 174
sub-letting design, 59 head office overhead and profit, 187-190
design and build sub-cortract 5=y increased costs, 190-191
duty to warn, 55 interest and finance charges, 191-192
loss of profit, 190
fluctuations, 31-32, 166-167 prolongation costs, 183-184
proving, 177-180
health and safety, 129-135 recovery from sub-contractor, 176-177
COSHH assessment, 134 relevant sub-contract matters, 174-176
legislation, 129-134, site overheads costs, 184-185
method statements, 133-134 standard of proof, 178-179
risk assessments, 133 winter working, 187
indemnity clause, 76 main contract
insolvency, 233-235, 239-240 compliance and indemnity, 75-76
insurance major project sub-contract, 10
injury or damage to property, 216-217 management works contract, 15-16
loss or damage to the sub-contract works, materials, goods and workmanship,
217-218, 220 71-75

personal injury or death, 215-216 mediation, 245-247
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minor works sub-contract, 15-16 sub-contract documents, 55-56
minor works sub-contract with sub-contractor’s sub-contract particulars, 23-35
design, 12-14 sub-contractor’s general obligations, 51-59
sub-letting, 117-118
notices - giving and serving, 46-47 sub-subcontract, 15
numbered documents, 34-35 suspension
of main contract by the contractor,
opening up and testing, 119-123 142-147
sub-contractor’s right, 165-166
payment supplementary particulars, 38
final payment
amount due, 153-156 termination of sub-contract, 228
default final payment notice, 47-49 at common law, 229-231
final date for payment, 162, breach of contract, 228-289
final payment notice, 47-49, 162-163 by sub-contractor, 235-237
payment due date, 162 consequences, 235-237
payment notices and pay less notices, corruption, 235, 240--242
162-164 consequences, 235- 237, 240-242
interim payments, default by contractor, 237-239
amount due, 151-152 default by sutcontractor, 231-233
contractor’s payment notice, 160-161 insolventy, 233-235, 239-240
final date for payment, 160 notices 233
payment due date, 159-160 reiactatement, 242
payment notices and pay less notice, repudiatory breach, 229,
160-161 under sub-contract, 231, 233-235
unfixed materials, 152-153 time for commencement and completion, 86
practical completion, 96-97
person-in-charge, 118 variations
programme, 25-29 non vitiation, 199-200
compliance, 200
recitals, 20-22 fair valuation, 210
reckoning period of day, 46 instructions, 198-199
retention, 30-31, 156-152 non compliance, 200-201
retention bond, 31, 15/-159 non recovery of loss and expense, 210
schedule 2 quotation, 202-205
schedule of information, 37-38 valuation rules, 205-208
short form of sub-contract, 14 valuation, 201-202
standard building sub-contract, 8 definition, 198
standard building sub-contract with sub- VAT, 164, 197-198

contractor’s design8,
statutory requirements, 57-58, 79-80 workmanship, 121-122






