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ABI see Association of British
Insurers (ABI)

acceleration, 153
access to site see possession of the

site by contractor
employer’s access after work

has commenced,
89–90

ACE see Association for
Consultancy and
Engineering (ACE)

adjudication, 338–76
adjudicator’s appointment,

341–2
adjudicator’s decision, 347–8
adjudicator’s fees and

costs/expenses, 348–51
conduct of the adjudication,

342–6
enforcement proceedings,

351–72
human rights challenges,

373–5
liability of the adjudicator, 351
notice of adjudication, 340–1
in PPP contracts, 375–6
proceedings following, 373
referral notice, 342

ADR see alternative dispute
resolution (ADR)

advance payment, 264
advance payment bonds, 494–5
advertising of contracts, 42, 43–6

competitive dialogue
procedure, 49

low-value contracts, 62
negotiated procurement, 46
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advisory team, 6
agreements in writing, 5
Alcatel mandatory standstill

period, 54–6
alliancing, 20
alternative dispute resolution

(ADR)
dispute boards, 422–5
early neutral evaluation, 418
expert determination, 414–18
mediation, 396–408
senior management review,

419–22
settlement agreements, 408–14

anti-bribery legislation, 468–84
anti-competitive practice, 457–67
antiquities, 108
approximate quantities, 98–9
arbitration, 377–95

arbitrable issues, 378–9
difference between JCT and

SBCC, 25
Arbitration (Scotland) Act 2010,

380–95
archaeological finds, 108
architects

appointment, 92–3
duty to the employer, 8
instruction for a variation,

99–100
leading multi-discipline

professional teams, 6
provision of information and

instructions, 95–7
role, 7–8
substitution, 93–4

assignation, 290–5, 308–9, 313

Association for Consultancy and
Engineering (ACE), 9

Infrastructure Conditions of
Contract (ICC), 22

Standard Form of Contract for
Project Partnering
(PPC, 2000) 19

TPC, 2005 19, 21
Association of British Insurers

(ABI), model form
bond, 493–4

‘authority’, 6
‘back to back’ arrangements,

81–2

bankruptcy, 246, 247
see also insolvency

bid rigging, 461
bills of quantities

contracts with, 16, 26
in relation to variations, 98

BIM (Building Information
Modelling), 27–9

bonds, 490–5
bonus payments, 208
breach of contract see remedies
BREEAM consultants, 10–11
Bribery Act 2010, 468–84

construction industry risk
profile, 482–4

defence of conduct, 474–7
Deferred Prosecution

Agreements (DPAs),
479

facilitation payments, 477–8
offences under the Act, 469–74
penalties, 478–9
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Bribery Act 2010 (continued)
prosecution, 481–2
self-reporting, 480–1

BSRIA see Building Services
Research and
Information
Association (BSRIA)

building alterations, 3
insurance, 320–1
reduced-rate VAT, 427–8

building contracts, 64–86
capacity to contract, 71–3
definition, 1–2
ending the contract

death and illness, 243–4
force majeure, 232–3
frustration and

impossibility,
229–31

illegality of contract,
244–5

insolvency, 245–8
prescription, 248–53
repudiation and rescission,

242–3, 255–6
termination, 233–42

implied terms, 73–7
incorporation of schedules,

84–5
incorporation of terms, 80–3,

282–3
interpretation, 83–4
letters of intent, 78–80
limitation periods, 248–9
main and sub-contracts, 81–2,

282–3
offer and acceptance, 66–71
remedies see remedies
signing, 84–6
types of contract, 15–23
value thresholds for public

contracts, 40–1
see also design and build

contracts; procurement
routes; public
procurement

Building Information Modelling
(BIM), 27–9

building services
consultants/engineers,
9, 10

Building Services Research and
Information
Association (BSRIA)

Core Principles, 31

Soft Landings Framework,
29–30

‘business efficacy’ test, 73
‘Buying Solutions’, 21

cartels, 464–5
cautionary obligations, 486–9
CDM co-ordinator, 92, 451–2
CDM Regulations see

Construction (Design
and Management)
Regulations, 2007

CECA see Civil Engineering
Contractors
Association (CECA)

certificates of making good
defects, 182

certification, 168–87
contractors’ competence, 124
final certificates, 176–80
formal requirements, 168–71
interim certificates, 171–6
other certificates, 180–3
partial possession certificates,

181–2
roles and duties of certifiers,

183–7
charges, reimbursement of,

207–8
Chartered Association of

Building Services
Engineers (CIBSE), 10

Chartered Institute of Building
(CIOB)

Complex Projects Contract
2013, 10, 20

survey into corruption in the
industry, 482

CIBSE (Chartered Association of
Building Services
Engineers), 10

CIC see Construction Industry
Council (CIC)

CIS (construction industry
scheme), 433–6

Civil Engineering Contractors
Association (CECA), 9

Infrastructure Conditions of
Contract (ICC), 22

civil engineering contracts, 22
civil engineers, 9–10
civil liability, 455
claims see extension of time; loss

and expense claims
clerk of works, 11–12, 92

‘client’, 6
see also employers

CMA (Competition and Markets
Authority), 457

collateral warranties, 280,
300–11

collusive tendering, 461
commencement of the works,

141–2
companies, execution of contract,

85
compensation payments, 268
Competition Act 1998, 457
Competition and Markets

Authority (CMA), 457
competition law, 457–67

abuse of a dominant position,
466–7

anti-competitive agreements,
459–62

cartel offence, 464–5
leniency, 465–6
penalties, 458–9
Roofing and English

Construction cases,
462–4

completion certificates see final
certificates

completion date, 153–4
adjustment of, 143–52

acceleration, 155
procedure, 147–9

early completion, 76, 118, 208
late completion, 131–2,

154–8
Complex Projects Contract

(CIOB) 2013, 10, 20
conditional bonds, 492–3
confidentiality

in procurement, 52
in relation to mediation, 406–7

Construction (Design and
Management)
Regulations, 2007
444–55

CDM co-ordinator, 92, 451–2
health and safety file, 454
notifiable projects, 449–50

construction contracts
under the 1996 Act, 2–4
see also building contracts

Construction Contracts
(Scotland) Exclusion
Order 1998/2011, 4,
198
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Construction Industry Council
(CIC), BIM protocol,
29

construction industry scheme
(CIS), 433–6

construction management
contracts, 16

construction phase plan, 453–4
Construction Project Information

Committee (CPIC), 27
Construction Skills Certification

Scheme (CSCS), 124
consultants

duties in respect of health and
safety, 447–8, 450–1

roles, 7–12
contracts see building contracts
contract administrators, 11, 92,

93
contract price

adjustments, 206–15
contractual variations,

208–14
cost fluctuations, 214–15
deductions, 208

value added tax, 208
‘contracting authority’, 35–6
contractors

anti-competitive practice,
459–62

design teams, 7
illness and incapacity, 243–4
insolvency, 247
limitation of liability, 258
programme, 150
provision of information to

sub-contractors, 76
right to terminate the contract,

237–42
role, 12
sharing of working areas, 90

Contractor’s Designed Portion, 15
divergence from Statutory

Requirements, 125
‘fitness for purpose’ obligation,

121, 122
contractors’ obligations

completing the works, 103–18
defective work, 128–31
‘fitness for purpose’ obligation,

120–2
to give notice of delay to the

works, 148
health and safety, 119–20,

448–9, 452–4

insurance and indemnity,
138–9

Joint Fire Code compliance,
138–9

to proceed regularly and
diligently, 77

progress of the works, 131–8
supply of materials, 123
to warn of design defects,

119–20
workmanship, 118–28

Contracts (Scotland) Act 1997, 65
corporate bodies, capacity to

contract, 72
corruption see Bribery Act 2010
cost contracts, 17
cost fluctuations, 214–15
cost plus contracts, 17
cost reimbursement contracts, 17
cover pricing, 461, 462–4
CPIC (Construction Project

Information
Committee), 27

cross-border mediations, 407–8
CSCS (Construction Skills

Certification Scheme),
124

damages for breach of contract,
257–61

interest payments, 266
late completion, 154–8

date of commencement, 141–2
DBSub/C/Scot (Design and Build

Sub-Contract
Conditions), 275, 280

default bonds, 492–3
defective work

certificates of making good
defects, 182

contractors’ obligations,
128–31

damages for breach of contract,
260–1

latent defects insurance, 327
Deferred Prosecution

Agreements (DPAs),
479

delectus personae, 294
delegation, 295–6
delictual claims, 271–4, 281–2
Department of Health,

ProCure21+, 21
design and build contracts,

15–16

turnkey contracts, 17
two-stage tendering, 17–18

Design and Build Contract for
use in Scotland
(SBC/DB), 25

advance payment bonds,
494–5

appointments, 92–4
assignation, 294–5
certification

by Employer, 93, 183
Interim Certificates, 205
Non-Completion Notice,

181
changes, 99–101

valuation of, 212–13
collateral warranties, 301
Completion Date, adjustment

of, 158
construction industry scheme

(CIS), 435–6
Contract Sum, 199–200

adjustments, 200, 212–13,
214–15

Analysis, 111, 212
contractors’ obligations,

111–12
Contractor’s Proposals, 96, 111

discrepancies in
documentation, 126–7,
200

defective work, 129, 182
delegation, 296
design responsibilities, 126–7
Employer’s Requirements, 96,

111
adequacy of design

information, 127
changes to, 99
discrepancies treated as

change, 101
ending the contract

force majeure, 232
insolvency, 246–8
specified suspension events,

238–9
termination, 234, 235–40

health and safety, 455–6
indemnities, 316–17
information and instructions

to contractor, 96
insurance and indemnity,

138–9, 318–23
Joint Fire Code compliance,

139–40
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Design and Build Contract for
use in Scotland
(SBC/DB) (continued)

liquidated damages, 158–9
loss and expense, Relevant

Matters, 217
mediation, 398
Non-Completion Notice, 181
offences under the Bribery Act,

484
omission of work, 212
opening up of works, 217
payments, 195–6

amount to be paid, 205
contractual retention, 225–6
Final Statement, 196
interest on overdue

payments, 266
interim, 102, 195, 205
Pay Less Notice, 195–6
Payment Notice, 171, 175,

195
withholding payment, 269

possession of site by
contractor, 88–92

possession of the works by the
employer, 182

Practical Completion
Statement, 159

progress of the works, 134
project manager as employer’s

agent, 11
retention bonds, 494
sub-contracts

collateral warranties, 280
named and specialist

sub-contractors, 94,
278

restrictions on
sub-contracting, 284

supply of goods by
sub-contractors, 287

Supplemental Provisions, 100
suspension of the works,

270–1
third party rights, 311–12
value added tax (VAT), 433

Design and Build Sub-Contract
Conditions
(DBSub/C/Scot), 275,
280

design and manage contracts, 16
design consultants

collateral warranties, 302–3
novation, 296–9

design defects, contractor’s
obligation to warn,
119–20

design liability, 325–6
development agreements, 4–5
dispute boards, 422–5
domestic sub-contractors, 12, 94,

276–7
dwellings see residential projects

early completion, 76, 118,
208

early neutral evaluation, 418
economic loss, 272–4, 317
ECS (Engineering and

Construction
Subcontract), 276, 288,
289

ECSS (Engineering and
Construction Short
Subcontract), 276

EFCA (European Federation of
Engineering
Consultancy
Associations), 9

EFTA (European Free Trade
Association), 35

Egan report, 19
EIC see European International

Contractors (EIC)
electrical engineers, 9
Electricity Alliance, 20
electronic signatures, 86
employers

advisory team, 6
definition, 5–6
insolvency, 247
right to appoint clerk of works,

11–12
right to terminate the contract,

235–7, 239–42
undertaking certification and

decision-making
functions, 93

undertaking project manager
or supervisor role,
93

employer’s agent, 11, 92
employers’ obligations, 87–102

appointments, 92–5
health and safety, 102
implied terms, 76–7
instruction of variations,

97–101
insurance and indemnity, 102

non-interference with
certification process,
94–5

not to hinder the contractor,
88

payment, 102
possession of the site by

contractor, 88–92, 131,
145

project insurance, 327–8
provision of information and

instructions, 76, 77,
95–7

employer’s representative, 92
engineering contracts, 22
engineers, 9–10
Enterprise Act 2002, 457–8
EPC (engineer, procure and

construct) contracts, 17
equality in public procurement,

34
equivalent project relief, 4
European Economic Area

Agreement, 35
European Federation of

Engineering
Consultancy
Associations (EFCA), 9

European Free Trade Association
(EFTA), 35

European International
Contractors (EIC),
Turnkey Contract, 17

European Union (EU)
competition law, 457
forthcoming changes in

procurement law,
62–3

Public Procurement Directives,
21, 62

public procurement regime,
33–6

Remedies Directives, 54, 58
excluded contracts, 4–5
execution of contract, 84–5
expert determination, 414–18
experts, 12–15

see also specialist consultants
extension of time, 143–52

apportionment between
concurrent causes,
151–2

calculation, 149–50
contractors’ requirement to

give notice, 148
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Fédération Internationale des
Ingénieurs-Conseils
(FIDIC), 9

forms of contract, 17, 22
fees, reimbursement of, 207–8
FIDIC see Fédération

Internationale des
Ingénieurs-Conseils
(FIDIC)

final certificates, 176–80
final contract price, 199
final payment, 191–2
finance charges, 261–2
financial thresholds in public

contracts, 40–1
‘fitness for purpose’, 285
force majeure, 147, 232–3
forms of appointment, 7
forms of contract, 15–27
framework agreements/contracts,

20–1, 56–7
funders, 301–2

GC/Works contracts, 22
global claims, 218–19, 258
GMP (guaranteed maximum

price), 18
Government Procurement

Agreement (GPA),
35–6

government projects see public
procurement

Government Soft Landings
(GSL), 30

GPA (Government Procurement
Agreement), 35–6

GSL (Government Soft
Landings), 30

guaranteed maximum price
(GMP), 18

guarantees, 485–9

health and safety, 437–56
CDM co-ordinator, 451–2
civil liability, 455
contractors’ responsibilities,

119–20, 448–9,
452–4

designers’ responsibilities,
447–8, 450–1

employers’ responsibilities, 102
health and safety file, 454

Health and Safety at Work etc.
Act 1974, 438–44

Housing Grants, Construction
and Regeneration Act
1996, 2–4, 167

adjudication, 338
collateral warranties, 310–11
interaction of settlement

agreements with,
409–10

payments, 190–1, 201–4,
268–9, 288

suspension of the works, 270

ICC (Infrastructure Conditions
of Contract), 22

ICE see Institution of Civil
Engineers (ICE)

IChemE see Institution of
Chemical Engineers
(IChemE)

ICWCI (Institute of Clerk of
Works and
Construction
Inspectorate), 11–12

IET see Institution of Engineering
and Technology (IET)

IMechE see Institution of
Mechanical Engineers
(IMechE)

implied terms, 73–7, 123
incorporated terms, 80–3
indemnity, 102, 138–9
Infrastructure Conditions of

Contract (ICC), 22
insolvency, 245–8

in adjudication proceedings,
371–2

affecting payments, 198
performance bonds, 494
retention of title clauses, 286–7

Institute of Clerk of Works and
Construction
Inspectorate (ICWCI),
11–12

Institution of Chemical Engineers
(IChemE) contracts, 22

Institution of Civil Engineers
(ICE), 9

Conditions of Contract, 22, 283
Institution of Engineering and

Technology (IET),
9–10

Model Forms, 22
Institution of Mechanical

Engineers (IMechE), 9
Model Forms, 22

insurance, 314–28
contractors’ obligations,

138–9
employers’ obligations, 102

integrated design team services, 6
intellectual property rights, 138,

208, 310
interdict, 267
Interest on Damages (Scotland)

Act 1958 (amended,
1971) 266

interest on overdue payments,
208, 263–6

interim certificates, 171–6
interim payments, 190, 191,

200–1
International Federation of

Consulting Engineers
see Fédération
Internationale des
Ingénieurs-Conseils
(FIDIC)

investors, 301–2
invitation to tender (ITT), 44–5

JCT/SBC contracts see Scottish
Building Contract
Committee (SBCC)

Joint Fire Code, 139–40
joint ventures, 18, 462, 473–4,

483
jus quaesitum tertio, 281

labour disputes, 90–1, 147
late completion, damages for,

154–5
late payment, interest on, 208,

263–6
Late Payment of Commercial

Debts (Interest) Act
1998, 264–5

latent defects insurance, 327
Lathan report, 19
Law Reform (Miscellaneous

Provisions) (Scotland)
Act 1985, 65

letters of intent, 78–80, 82
limitation periods (contracts),

248–9
limited liability partnerships

(LLPs), 72–3, 85
liquidated damages, 155–8
listed sub-contractors, 277–9
litigation, 329–37

appeals, 337
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litigation (continued)
procedure, 330–3
protective measures, 333–7

LLPs (limited liability
partnerships),
72–3, 85

local authorities, execution of
contract, 86

Local Democracy, Economic
Development and
Construction Act
2009, 2

adjudication, 338–40
payments, 190, 198, 288

loss and expense claims, 215–19
damages for breach of contract,

257–61
effect of assignation on claims,

292–4
establishing causal link,

218–19, 258–9
global claims, 218–19, 258
prescription periods, 248–53

low-value contracts, 15, 40–1,
61–2

lump sum contracts, 16,
199–200

management contracting, 16
market sharing, 460
materials

contractors’ obligations, 123
fitness for purpose, 285
loss or damage, 138–9
quality and fitness for purpose,

123
substitution, 123
supply of goods by

sub-contractors,
287–8

value added tax (VAT), 429
see also suppliers

measurement contracts, 16,
98–9, 200

mechanical and electrical (M&E)
engineers, 9, 10

mechanical plant, 22
mediation, 396–408
mini-competition, 21, 57
multi-discipline professional

teams, 6
multi-party settlements,

411–14
mutual recognition, in EU public

procurement, 34

mutuality principle, 269–70

named and specialist
sub-contractors, 94,
277–9

National Grid, Electricity
Alliance, 20

NEC3, 25–7
acceleration, 135–6, 162–3
access to and use of site by

contractor, 88–92
Activity Schedule, 134, 161
advance payment bonds, 495
antiquities, 117
appointments, 92–4
assignation, 295
Building Information

Modelling provisions,
28–9

changes, 101, 113
valuation of, 213–14

compensation events, 113–15,
164–7

impact on Completion Date,
136–8

valuation of, 213–14, 218
Completion

definition, 117
early completion, 163
Sectional Completion, 117,

163
Completion Date, 117, 159

adjustment of, 162–3
effect of compensation

events, 136–8
failure to complete by, 163

construction industry scheme
(CIS), 436

contractor design, 115
contractors’ obligations,

112–18
co-operative working, 113
cost reimbursement option, 17
defective work, 130–1

Defects Certificate, 182
definitions for Working Areas

and the Site, 90
delay damages, 163–4
delegation, 296
early warning procedure,

134–5
ending the contract

force majeure, 232–3
termination, 235, 240–2

float, 136–8

health and safety, 456
indemnities, 317
information and instructions

to contractor, 96
insolvency, 248
insurance and indemnity, 139,

323–5
liquidated damages, 159–67
litigation, 330
loss and expense, 217–19
offences under the Bribery Act,

484
parent company guarantees,

489
payments, 197–8

amount to be paid, 205–6
contractual retention, 226
interest on overdue

payments, 266
interim, 171, 175–6
price adjustment for

inflation, 215
Price for Work Done to Date

(PWDD), 205
withholding payment, 269

performance bonds, 490
plant and materials, 96,

287–8
possession of the works by the

employer, 118, 162
early possession, 91–2

professional indemnity
insurance, 326

programme, 134, 137, 160–2
progress of the works, 134–8
Project Manager and

Supervisor roles, 11, 12,
93, 94

removal of contractor’s
equipment, 118

Risk Register, 135
sub-contracts

acceptance by Project
Manager, 116–17

contractor’s responsibility
for the works, 116

restrictions on
sub-contracting, 284

standard forms, 276
suspension of the works, 271
Term Service Contracts, 21
tests and inspections, 117
third party rights, 26, 312
time risk allowances, 137–8
value added tax (VAT), 433
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NEC3 (continued)
workmanship, design and

materials, 127–8
Works Information, 27,

113–14
changes, 101, 113

NEC3 Engineering and
Construction Short
Subcontract (ECSS),
276

NEC3 Engineering and
Construction
Subcontract (ECS),
276, 288, 289

negligence claims, 11, 15
Network Rail, partnering

projects, 20
nominated

sub-contractors/suppliers,
94, 276–7

non-completion
certification, 181
damages for breach of contract,

260
non-discrimination in public

procurement, 34
Non-Profit Distributing model

(NPD), 23
novation, 6–7, 296–9, 303

OECD see Organisation for
Economic
Co-operation and
Development (OECD)

Office of Fair Trading (OFT), 457
Official Journal of the European

Union, 42
‘officious bystander’ test, 73–4
OFT (Office of Fair Trading), 457
omission of work, 97
on demand bonds, 490–2
opening up of works, 144, 207,

216
oral contracts, 5
Organisation for Economic

Co-operation and
Development (OECD)

Anti-Bribery Convention, 1996
468–9

overseas contracts, 35–6
‘owner’, 6

see also employers

parent company guarantees, 489
partial possession, 91–2, 152–3

partial possession certificates,
181–2

partnering, 18–19
partnerships, 85, 483

see also limited liability
partnerships (LLPs)

PAS (Publicly Available
Standard), 29

patents, 138, 208
payments, 188–206

adjustment of the contract
price, 206–15

amount to be paid, 199–206
contractual payment, 188–206
contractual retention, 224–7
direct payments to

sub-contractors, 279
employers’ obligations, 102
entitlement, 189–90
final, 191–2
interest on overdue payments,

208, 263–6
interim, 190, 191, 200–1
loss and expense, 215–19
lump sum contracts, 199–200
measurement contracts, 200
project bank accounts (PBA),

227–8
quantum lucratus, 222–3
quantum meruit, 220–2
reimbursement contracts, 200
retention see retention of

payments
sub-contractor’s entitlement,

198–9
and VAT, 430–1
withholding payment, 204,

267–71
PBA (project bank accounts),

227–8
performance bonds, 11, 490–3
performance-based contracts, 17,

22
personal injury insurance, 139
PFI (Private Finance Initiative), 4,

23, 375–6
picketing of site, 90–1, 147
possession of the site by

contractor
deferment by the employer, 89,

91, 144–5
employers’ obligations, 88–92

possession of the works by the
employer, 91–2,
152–3, 181–2

postal acceptance rule, 68–70
PPC 2000, 19
PPP (Public Private

Partnerships), 23,
375–6

practical completion, 154, 180–1
pre-contract agreements, 18
pre-qualification stage, 42, 44,

46–7
prescription, 248–53
Prescription and Limitation

(Scotland) Act 1973,
249

price fixing, 460
prime cost contracts, 17
Prior Information Notice, 45
Private Finance Initiative (PFI), 4,

23, 375–6
privity of contract, 280–2
Procurement Reform (Scotland)

Bill 2013, 63
procurement routes, 15–16

see also public procurement
professional indemnity

insurance, 309, 325–6
progress certificate see interim

certificates
progress of the works, 142–3
project bank accounts (PBA),

227–8
project insurance, 327–8
project managers, 11, 93
project time manager, 10
property, liability and indemnity

in respect of, 139
property developers, 301
proportionality in public

procurement, 34
provisional sums, 99, 100
PSPC (Public Sector Partnering

Contract), 19
Public Contracts (Scotland)

Regulations 2012, 32
applicable exclusions, 41–2
bodies that must comply, 36–7
financial thresholds, 40–1
forms of contract, 37–40
framework contracts, 21
notice to unsuccessful

tenderers, 55
pre-conditions, 36
procurement procedures

competitive dialogue
procedure, 49–54
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Public Contracts (Scotland)
Regulations 2012,
(continued)

mandatory standstill period,
54–6

negotiated procedure with
advertisement, 46–8

open procedure, 42–3
restricted procedure, 43–6

Public Private Partnerships
(PPP), 23, 375–6

public procurement, 32–63
beyond the EU, 35–6
bidder grievances and

complaints, 57–61
‘Buying Solutions’, 21
EU public procurement

regime, 33–5
forthcoming changes in

procurement law, 62–3
framework

contracts/agreements,
20–1, 56–7

Government Soft Landings
(GSL), 29–31

low-value contracts, 61–2
remedies against contracting

authorities, 57–61
see also Public Contracts

(Scotland) Regulations
2012

Public Sector Partnering Contract
(PSPC), 18–20

purchasers, 302, 313
relates to assignation of

purchases rights

quality of the work, 118–28
quantity surveyors, 8–9,

92–4
quantum meruit, 220–2
quantum lucratus, 222–3

refurbishment, reduced-rate VAT,
427–8

reimbursement contracts, 200
re-measurement contracts, 16,

98–9, 200
remedies, 254–74

against contracting authorities,
57–61

damages for breach of contract,
257–61

delictual claims, 271–4, 281–2
finance charges, 261–2

interdict, 267
interest payments, 208, 263–6
rescission, 242–3, 255–6, 260
specific implement, 256–7
suspension of the works, 145,

269–71
withholding payment, 204,

267–9
renovations, reduced-rate VAT,

427–8
repudiation of the contract,

242–3, 255–6
Requirements of Writing

(Scotland) Act 1995,
84

rescission of the contract, 242–3,
255–6, 260

residential projects
excluded contracts, 4–5
VAT Rates, 426–33
VAT Zero Rated, 427–8
VAT Reduced Rates, 427–8

retention bonds, 226, 494
retention of payments, 224–7,

267–8
sub-contracts, 288–9

retention of title clauses, 285–7
RIAS see Royal Incorporation of

Architects in Scotland
(RIAS)

RICS see Royal Institution of
Chartered Surveyors
(RICS)

roles and responsibilities, 5–15
Royal Incorporation of Architects

in Scotland (RIAS),
forms of appointment
architects, 7

forms of appointment, 7
Plan of Work 2013, 7–8, 31

Royal Institution of Chartered
Surveyors (RICS), 8–9

guidance for expert witnesses,
12–15

Sale of Goods (and Services) Act
1979 (amended, 1994),
285

SBC see Standard Building
Contract With
Quantities for use in
Scotland (SBC)

SBCC see Scottish Building
Contract Committee
(SBCC)

SBC/DB see Design and Build
Contract for use in
Scotland (SBC/DB)

SBCSub/ D/C/Scot (Standard
Building Sub-Contract
with Sub-Contractor’s
Design Conditions),
275, 280

SBCSub/C/Scot (Standard
Building Sub-Contract
Conditions), 275, 280,
287–9

schedules, incorporation into
contract, 84–5

Scheme for Construction
Contracts (Scotland)
Regulations 1998
(amended 2011), 191

Scottish Building Contract
Committee (SBCC)

collateral warranties, 280
Constructing Excellence

Contract 2006, 19
forms of building contract,

23–5
Homeowner Contract, 25
Measured Term Contract 2011,

21
Named Specialist Update, 25
pre-construction agreements,

18
Project Bank Account

Documentation, 25
Public Sector Supplement, 28,

29
standard sub-contracts, 275–6
Sub-Contract Conditions, 25
Sub-Contract DOM/A/Scot,

276
sectional completion, 91, 153
self-billing, 431–2
senior management review,

419–22
settlement agreements, 408–14
‘skilled witness’, 12–15

see also experts
Soft Landings, 29–31
specialist consultants, 10–11,

12–15
specialist contractors, 94
specific implement, 256–7
Standard Building Contract With

Quantities for use in
Scotland (SBC), 25

acceleration, 104
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Standard Building Contract With
Quantities for use in
Scotland (SBC)
(continued)

advance payment bonds,
494–5

antiquities, 108
appointments, 11–12, 92–4
architects

access to site, 107
response to Contractor’s

Design documents,
106–7

responsibility to provide
design information, 95,
96, 107

assignation, 294–5
bills of quantities, 91, 101, 145
Building Information

Modelling provisions,
28–9

certification
Final Certificate, 170,

176–7, 194, 216–17
Interim Certificates, 171–5,

192–3, 204–5
Non-Completion

Certificate, 156, 181
Practical Completion

Certificate, 110,
180–81

collaborative working, 20, 110
collateral warranties, 107,

300–310
Completion Date

adjustment of, 104,
144–52

failure to complete by,
133–4

Relevant Events, 144–7
construction industry scheme

(CIS), 433–6
Contract Sum, 199–200

adjustments, 210–12, 214
Contractor’s Designed Portion,

103–118
completion of work in

accordance with
documentation, 125

contractor’s obligations to
provide
documentation, 106

design liability, 125–6
discrepancies in

documentation, 124–5

integration with design of
works as a whole, 125

sub-contracting of the
design work, 108

submission procedure,
106–7

contractors’ obligations,
103–11

cost savings, 110
defective work, 128–9

Certificate of Making Good,
110, 182

Rectification Period, 110,
129

delegation, 296
dispute notification and

negotiation, 111
ending the contract

force majeure, 232
insolvency, 245–8
specified suspension events,

238–9
termination, 234–40

environmental considerations,
110–11

extension of time, 105,
143–52

health and safety, 455–6
indemnities, 316–17
information and instructions

to contractor, 95, 96,
107

insurance, 138–9, 318–23
Joint Fire Code compliance,

139–140
litigation, 329–37
loss and expense

arising from variations,
105–6

Relevant Matters, 215–16
master programme, 106,

132–3
mediation, 398
offences under the Bribery Act,

484
omission of work, 149, 211
payments, 192–5

contractual retention, 224–5
final, 194
Final Payment Notice,

194–5
interest on overdue

payments, 194, 266
interim, 192–3, 204–5
Interim Payment Notice, 192

Notified sum, 204–205
Pay Less Notice, 192–3
withholding payment, 269

performance indicators and
monitoring, 111

possession of site by
contractor, 88–92

possession of the works by the
employer, 110

partial possession, 181–2
practical completion, 108–9

Practical Completion
Certificate, 110,
180–181

progress of the works, 132–4,
143

quality and fitness of materials,
123–6

retention bonds, 494
site manager, 107–8
sub-contracts

collateral warranties, 280
contractor’s right of access to

premises, 107
named and specialist

sub-contractors, 94,
108, 277–9

restrictions on
sub-contracting,
283–4

supply of goods by
sub-contractors, 287–8

sub-contracting whole or any
part of the works, 108

Supplemental Provisions,
110–11

suspension of the works,
270–1

sustainable development, 110
third party rights, 311–12
value added tax (VAT), 433
value improvements, 110
variations, 99–101, 104–5

valuation of, 210–12
workmanship, design and

materials, 123–4
Standard Building Sub-Contract

Conditions
(SBCSub/C/Scot), 275,
280, 287–9

Standard Building Sub-Contract
with Sub-Contractor’s
Design Conditions
(SBCSub/ D/C/Scot),
275, 280
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standard forms of contract,
15–29

standard terms and conditions,
15, 81

start date see commencement of
the works

statutory charges, reimbursement
of, 207–8

Statutory Undertakings, causing
delay to the works,
146

strike action, 147
structural engineers, 10
sub-contractors, 275–85

collateral warranties, 302
construction industry scheme

(CIS), 433–6
direct payments to, 279
duty to warn of health and

safety risks, 119–20
named and specialist, 277–9
nominated and domestic, 94,

276–7
payments due to, 198–9
privity of contract, 280–2
supply of goods by, 287–8
value added tax (VAT), 429

sub-contracts
delegation, 295–6
equivalent project relief, 4
incorporation of terms from

main contract, 80–3,
282–3

liquidated damages, 155–7
main and sub-contracts, 282–3
main contractor’s discount,

284–5
restrictions on

sub-contracting, 283–4
retention of payments, 288–9

subrogation, 316
‘substantially complete’, 189
supervisor role, 93
suppliers, 285

nominated, 94
retention of title clauses,

285–7
sub-contractors as, 287–8

Supply of Goods and Services Act
1982, 123

suspension of the works, 145,
269–71

‘target price’ contracts, 17
tax see value added

tax (VAT)
tenants, 302
term contracts, 21
termination, 233–42

by contractor, 96, 237–42
by employer, 92, 235–7,

239–42
offence under the Bribery Act

2010, 484
terrorism, 147, 323
third party damages, due to a

cartel, 458
third party occupation of site,

90–1, 147
third party rights, 300–13

assignation, 313
difference between JCT and

SBCC, 24–5
schedule, 311–13
typical clauses, 303–10

‘time at large’, 154
‘time of the essence’, 142
TPC, 2005 19, 21
trade associations, 462
trade contractors, 16

traditional procurement, 15
transparency in public

procurement, 33–5
turnkey contracts, 17
two-stage tendering,

17–18

utilities, causing delay to the
works, 146

Utilities Contracts (Scotland)
Regulations 2012,
32, 41

value added tax (VAT), 208,
426–33

in case of dispute settlements,
432

in case of liquidated damages,
432–3

sub-contractors, 429
tax point rules, 429–31
zero and reduced

rating, 427–8
variations

additional payment for,
208–10

employer’s obligations, 97–101
issued and confirmed in

writing, 100, 101, 209
quotation for, 209

weather conditions, adverse,
146

withholding payment, 267–9
witnesses, execution of

contract, 86
workmanship, 118–28
works contractors, 12
written contracts, 5
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